
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

MONDAY, THE TWENTY EIGHTH DAY OF OCTOBER
TWO THOUSAND AND TWENTY FOUR

THE HONOURABLE SRI JUSTICE T.VINOD KUMAR

[3166 ]

ars Occ Agriculture

.,.PETITIONER

Between:

Jupalli Anoalu, W/o late Jupalli Nagaiah aged about 36 ye
R/o No 1-92, Gaiwel lvlandalam Datarpalle. Medak district

AND

'1. The State of Telangana, Rep by its Principal Secretary Land Acquisition
(Revenue) Depa'tment Secretanal. Hyderabad.

2. The District Collector, Siddipet District.
3. The Revenue Divistonal Officer Gaiwel Mandal, Siddipet Dist,
a. Tfre Land Acquisition Officer cum Special Deputy Collector' Unit-lll, Dr'BR

Ambedkar PCSSP Siddipet, Medak Dist.
5. Mirza Sameulla Baig, C/o liilirza Habeeb BaL, R/o No, 18-12-418/C/33/1 ,Age

Not Known the Petiiloner, H alezbaba Nagar, Bandlaguda, Hyderabad
6. Jupalli Narsamma, W/o Jupalli Venkatai,h, Age -!!ot Known the Petitioner yrs'

R/b No. 1-13. Datarpalli viliage. Gajwel ttlandal Siddipe, ,,1.*rar.*O=r*

Petition under Arlicle 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue writ order or direction more particularly one in the nature of writ of

Mandamus declaring the action of the respondents-1 to 4 in not handing over the

balance of tand to an extent of Ac.o. 30gts in sy.No. 33/E situated at Datarpalli

village, Gajwel Mandal, siddipet district which remained unutilized pursuant to the

Land Acquisition Proceedings to the petitioner duly considering the representation

daled 4-11-2023 made by the petitioner as illegal, arbitrary, unjust, unreasonable,

contrary to law and contrary to principles of natural justice and consequently direct

the respondents-1 to 4 to consider the representation made by the petitioner dated

4-11-2023 and also direct the respondents-2 to 4 not to allow any encroachments

into the land by the respondents-s and 6 till the representation of the petitioner

daled 4-11-2023 is considered by the respondents-2 to 4 in respect of the land to

an extent of Ac.o. 3ogts in sy.No. 33/E situated at Datarpalli village, Gajwel
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Mandal, Siddipet district to the petitioner as the petitioner is ready to pay the

amount for the same.

lA NO: 1 oF 2024

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct

the respondents-1 to 4 to consider the representation made by the petitioner dated

4-11-2023 in the interest of justice pending disposal of the above writ petition.

Counsel for the Petitioner: SRI D.RAMAKRISHNA
Counsel for the Respondent Nos.1 TO 4: GP FOR LAND ACQUISITION
Counsel for the Respondent Nos.5 & 6: -
The Court made the following: ORDER



(
(

THE HON,BLE SRI JUSTICE T' VINOD KUMAR

WRIT PETITION No'l6t77 ot 2024..-

ORDER:

Heard

Government

iearned

Pleader

Counsel

for Land

for the Petitioner, learned

Acquisition aPPearing for

respondent Nos.1 to + and with the consent of learned Counsel

appearing for the parties, the Writ Petition is taken up for

hearing and disposal at the stage of admission'

2. Having regard to the nature of lis involved and manner

of disposal of the Writ Petition' this Court is of the view that

notice to unofficial respondents is not necessary for

adjudication of the present Writ Petition'

3. The case of the petitioner' in brief is that the land of the

petitionertoanextentofAc'1.08gtsinSy.No.33/Esituatedat

Datarpalli village, Gazwel Mandal' Siddipet Dist'rict has been

acquired for the purpose of excavation of Graviry Canal of

PranahithaChevellaSrujalaSravanthiProjectl)ackage.14Main

Canal Reach from KM'0'250 to KM'2'15o situated in the limits

of Datharpally village, Gazwel Mandal of Medak District in the

year 2Ol2; that the respondent authorities have also paid

compensationinanamountofRs.5,T4,sool-;andthatoutof
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the said lald acquired by the respondents, land to an extent of

only Ac.O. 18 Gts. was utilized for the Canal purpose; that

balance land of Ac.0.30 Gts. was not utilized for the purpose it
was acquired; thar the husband of the petitioner during his life

time was cultivating the same; and that after the demise of the

petitioner husband on 1 5. i l.2ol7 , the petitioner,s family has

been cultivating the said land.

4. Petitioner further contends that since the respondent

though had acquired the land of Ac.1.0g gts. having utilized

only Ac.0.18 gts. and the remaining 30 gts. being unutilized, the

petitioner approached the respondent authorities and submitted

representation dated 04.11.2023 requesting to handover the

unutilised land to an extent of Ac.0.3O Gts. by expressing her

readiness to pay the amount towards Ac.0.30 Gts. of land; and

that inspite of the petitioner submitting the aforesaid

representation, no action has been taken thereon.

5. Per contra, learned Government pleader appearing on

behalf of respondents on the other hand submits t1-at under the

Land Acquisition Act, 1894 (for short 1894 ActJ there is no

provision akin to Section 101 of the Right to Fair Compensation

and Transparency in Land Acquisition, Rehabilitation and

' :.t'
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Resettlement Act) Act, 2013 (Act 30 of 2013) whereby unutilized

land acquired can be returned to the land owner' legal heirs or

ransfertothelandbankoftheappropriateGovernment.

6. On the other hand, learned Government Pleader submits

that on .the 
authorities initiating acquisition proceedings under

lsg4Acthavepaidthecompensation'thus'thesaidland

vested with the Government and' as such' the petitioner cannot

seek return of the land on the ground of the same being

unutilised by the requisition authority'

7. I have taken note ofthe respective contentions urged'

8. Though under the Right to Fair ComPensation and

Acquisition, Rehabilitation and

Resett]ementAct)Act,2013(Act3oof20i3)theprovisionis

made for return of unutilized land' admittcdly no such similar

provision exists in the 1894 Act In the facts of the case' since

thelandofthepetitionerwasacquiredpriortoenactmentof

Act, 30 of 2013, the onty saving provided for return of the land

is under sub-s€ction 2 of Section 24 of Act 3O of 2O13 which

ontemplates return of the land only in two contingencies viz' 
'

non payment of compensation and physical possession not

II
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being taken pursuant to an Award within a period of two vears
from passing of the Act 30 of 2013.

9. Admittedly in the facts of the present case, none of the
two contingencies as provided under Section 24 of Act 30 of
2073 are attracted for the petitioner to claim resumption of the

10. In a similar circumstance the Division of the High Court
of Bombay in Aruind T\tkaram pand.age u. state of
Maharq.shtrq.r u,hile analyzing the provision of Section lO1 of
the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act) Act, 20 13 (Act
3o of 20 13) bv referring to the decision of the Honble Supreme
Court in the case of Indore Deuelopment Authorltg u.

Ma.noharlal2 had helcl thar the provision of Section 101 of Act
30 0f 20 13 cannot be applied to the acquisitions made under

land

1894 Act.

11. The Division Bench of Bombay High Court further held
that in view of the rJecision by the Constitution Bench
specifically limiting the scope of section 1o 1 to the acquisitions

1..-

jfrX",i?$sil* 7e4 or2ots dated ts.ot.2o23 I
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under the new Act, the same cannot be made applicable insofar

as the acquisitions made under the Act of 1g94

12. Since the lands of the petitioner having been acquired

under 1894 Act, the law as enunciated by the Hon,ble Supreme

Court in Indore Deuelopment AuthoritU @ase supra) as

explained by the Division Bench of Bombay High Court in
Arvlnd T\tka.rq.tn pa.nda.ge (case supra) woutd apply in all force

to the facts of the present Case.

13. In view of the above, the present Writ petition is without

me rit and is, accordingly, dismissed. No costs.

Miscellaneous petitions, if any, pending in this Writ

Petition shall stand closed.

To

7. Two CD CoPies
PSK,
LS

SD/- L. LAKSHMI BABU
AsSlSrANr\R trtsrRAR

//TRUE coPY// seot6nOFFlcER

1. The Principal Secretary Land Acquisition (Revenue) Department Secretariat'

Hvderabad. State of Telangana: 
.

2. Ttie District Collector. Siddinet Drstrrct
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HIGH COURT

DATED:2811012024

ORDER

WP.No.16177 of 2024

DISMISSING THE WRIT PETITION
WITHOUT COSTS.
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