
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE THIRTIETH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE NAGESH BHEEMAPAKA

CRIMINAL PETITION NO: 6254 OF 2025

[ 33001

S/o Late Abdul Nazeer, Aged about 41years, Occ.
at H. No. 2-4-520t181O, Krishna Nagar, Kachiguda,

Between:

syed Shamshuddin, s/o Late syed rajuddin euadir, Aged about 62 years, occ.
Business, Residing at 2-4-6696, Amberpel Road, Kachiguda, Hyderabad.

AND ...petitioner/Alleged No.3

1' The. state of relangana, Rep by rnspector of police p.S, Kachiguda police
Station, Hyderabad., Rep by public prosecutor, High Court of-Telangana,
Hyderabad.

...RespondenUComplainant

2. Sri Abdul Sageer,
Advocate, Residing
Hyderabad.

... RespondenUDe-facto Comptainant

Petition under section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of criminal petition, ttre High court may be pleased to
call for all the records pertaining to c. c No. 229g ot iozq on the file of court of
lV Additional chief Metropolitan Magistrate, Nampaily, Hyderabad and to quash the
same, in the interest of justice.

l.A. NO: 1OF 2O2s

Petition under section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of criminal petition, the High court may be pleased to
stay all further proceedings in c. c. No. 2298 of 2o2q on the file oi cor.t of
lV Additional chief Metropolitan Magistrate, Nampally. Hyderabad including the
appearance and arrest of the Petitioner, pending disposal of the above criminal
petition.

':.\<



l.A. NO: 2 OF 2O25

BETWEEN:

Sri Abdul Sageer, S/o Late Abdul Nazeer, Aged about 41years, Occ Advocate,
Residing at H. No. 24-52011810, Krishna Nagar, Kachiguda, Hyderabad.

...Petitioners/Respondent No.2/De-facto Complainant

AND

1 The State of Telangana, Rep by lnspector of police p.S, Kachiguda potice
Station, Hyderabad., Rep by Public prosecutor, High Court of lelangana,
Hyderabad.

Syed Shamshuddin, S/o Late Syed Tajuddin euadir, Aged about 62 years,

9"9 Business, Residing at 2-4-6696, Amberpet Road, Kachiguda,
Hyderabad,

2

...RespondenUPetitioner/Accused No.3

Petition under Section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of Criminal petition, the High Court may be pleased to
Vacate the Stay order Passed in 1.A.No.1.2025 in CRLp.NoAZSq'of 2025,
dr,09 06.2025.

This Petition coming on for hearing, upon perusing the Memorandum of Grounds
of criminal Petition and upon hearing the arguments of sri K Devanath , Advocate
for the Petitioner and sri Dr. surepalli prashanth, Assistant public prosecutor on
behalf of the Respondent No.1 and of sri M Ram singh, counsel representing sri
Mohd. Anwar AIi, Advocate for the Respondent No.2.

The Court made the following: ORDER



---

TN THE HIGH COURT FOII.'THE STAI'E OF 1'I.],LANGANA

AT I{YDERAI]AD

THE HONOURABLE SRI JUSTICF' NAGESI! BI{EEMAPAKA

CRIMINAL PETITION No.6254 of 2O25

30.03.2026

Bcfween:

Syed Shamshuddin
... Pctitio ner/accused No.3

AND

The State ofTelangan,

Represented by Inspector o1' Police,

Kachiguda Police Station. Hyderabrrd.

represented by Public Pt'osecutor,

High Court of Telangana, Ilyderabad.

and another

... Respondents
ORDER:

This Criminal Petition is I-rled undcr Sectiorr r28 ot'the Bharatiya

Nagarik Suraksha Sanhita, 2023 (tbr short. "BNSS" ) sccking to quash the

proceedings against the petitioncr,'A-.1 in (1.('.No.ll()ti ol'1024 on the file

ol the Court of IV Additional (llricl'Metropolitan \lagistlate. Nampally,

I'Iyderabad.



2' I{eard Sri K.Devanath, leamed counsel lor t,e pet itioner/acc used
No 3' Sri Dr' Surepalli prashanth, reamed Assistant .ublic prosecutor

appearing for respondent No. !_State and Sri M.Ran.r Singh, leanrcd
counsel representing Sri Mohd Anwar Ali, leamed counsel appearing (br
respondent No.2

bc'quashed

3' ['ea'red counser for the petitioner submits that the petitioner is

anal,ed as Accused No.3 in the above calendar case registered fbr. thc
of-fence punishable under Section 506 0f Ipc. Ir is contended that thc said
oflcnce is non-cognizabre in nature and the police, without obtaining
prior pcrmission from the jurisdictional Magistrate as rnandated undcr
Scction l-;5(l) ol rhe Code of Criminal pr-ocedurc. r.c:tisrefr,d the case.

conductcd inr..estigation and filed charge sheet.

1. It is further submitted that investigation condtrcted in a non_
cognizable of'fence without permission of the Magisrrarc is illegal and
*irhour -rurisdiction and therefore continuation of crinrinar prcceedi,gs
atllounts to abuse of process of law. Hence, the proceedirrgs are liablc to

-i. l.carrrecl counsel for respondent No.2/de_lacto conrplainant subrnirs
t,at thc cor,praint discroses prima facie alregations agairsr t^e petitioner
arrcl the leu.rccr Magistrate, upon consideration o{- tlre rrratcriar a'ailarrrc



.\

ou record, has rightly taken cognizancc of the oflcnce. It is contended

that disputed questions of lact cannot bc cxarnincd in proccedings under

Section 528 BNSS and the matter requires trial.

in C.C.No.2298 of 2024 are liable to be quashed fbr non-compliance of

1. Section 155(2) of the Code olCriminal Procedure reads as under:

8. A plain reading of the above prcvision marcs it clear that prior

permission of the Magistrate is mandatory belbre irrr cstigation into a

9. In the present case, the offence alleged against the petitioner under

Section 506 IPC is admittedly non-cognizable itt ttaturc. 
.l.he 

rnal.erial

placed before this Court does not dis:losc that the police obtained

pennission from the competent Magistrate

strictly lollowed. Investigation conducted contt'ary to Scction 155(2)

Cr.P.C. is without authority ol las' and tlte charsc shcct ll lcd PLrrstrant

6. The point that arises for consideration is, whether the proceedings

Section I 55(2) Cr.P.C.?

"No police officer shall invcstigatc a non-
cognizable case without thc order o I a

Magistrate having power to try such case

or commit the case for trial."

non-cognizable offence.

betbre underraking

lnvestrgatron.

10. When a statute mandates a particular proccdurc, thc sattre lras to be

\
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thercto can,ot bc sustained. Co,tinuation of proceedings based on sucri

in'estigatiorr i'ould aa.raunt to abuse of process ol court and therelore

wan'ants interlcrcncc by this court in exercise of its inherent jurisdiction.

I l ' Accordingly, the criminar petition is ailowed and the proceedings

against the petitioner'/accused No.3 in c.c.No.229g of 2024 on the f rle ol

the ('ourt of IV Additionar chief Metropolitan Magistrate, Nampartl,.

Hl,derabad. are herebl, quashed.

N'{isccllaneous petitions, if any, pending in this Crinrinal petition.

shall stancl c losed

SD/- M.OSMAN ALIBAIG

//TRUE COPY//
ISTANT REGI

SECTION OFFICER
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To,
,. 

,1 The lV Additionar chief Metroporitan Magistrate, NXmpa[y, Hyderabad (with
records if any)

2 The Station House Officer, Kachiguda police Station, Hyderabad
3 One CC to Sri K Devanath, Advocate tOpUC]
4 One CC to SRt Mohd. Anwar Ali, Advocate tOpUCl
5 Two CCs to PUBLTC PROSECUTOR High Court for the state of relangana,

at Hyderabad [OUT]
6. Two CD Copies
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HIGH COURT

DATED: 30tO3t2OZ6

ORDER

CRLP.No.GZS4 ot 2O2S

ALLOWING THE CRLP
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