
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTY FOURTH DAY OF APRIL
TWO THOUSAND AND TWENry SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 6373 0F 2b26
Between:

Gadda Mary, Wo M.Ramakrishna, aged 44 years Occ. Housewife R/o flat
No.308, sudhakar lake view apartments New Balajinagar, Meerpet, Ranga
Reddy district. ...PET|T|ONER/ACCUSED/1

AND

1. The State of Telangana through the Police station Sarrornagar, Ranga Reddy
through the Public Prosecutor High Court buildings, Hyderabad.

2. Garimella Aruna, D/o Garimilla Raji Reddy, aged 45 years Occ. DGM.of
SR.Degi school R/o flat No.401, VeeraBhadra Residency,
Kamalanagar,pirzadiguda,Medipally Medchal Matkajgiri ...RESpONDENTS

Petition under Section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
quash the CC.No.119 of 2026 on the file of the Court of the Vth Metropolitan
Magistrate at Ranga Reddy district.

I.A. N :1 OF 2O26

Petition under Section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
stay all further proceedings of CC.No.119 of 2026 on the file of the Court of the Vth
Metropolitan Magistrate at Ranga Reddy district including the appearance of the
petitbner.

This Petition coming on for hearing, upon perusing the Memorandum of
Grounds of Criminal Petition and upon hearing the arguments of Sri J C Francis,
Advocate for the Petitioner and the Sri Jithender Rao Veeramalla, Additional Public
Prosecutor on behalf of the Respondent No. 1 and None Appeared for Respondent
No. 2

The Court made the following: OROER



IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THB HONOURABLE SRI JUSTICE.I.SREENIVAS RAO

CRIMINAL PETITION No.6373 o12026

Date:24.04.2026

Bctween:

Gadda Mary
.petitioner/accused No. I

AND

The State ol'l'elangana, and another

.respondents

ORDER

This Criminal Petition is filed by the petirioner/accused No. I

seeking to quash the proceedings in C.C.No. ll9 of 2026 pending

on the file of the V Metropolitan Magistrate at Ranga Reddy

District, lbr the offences punishable under Sections 318(4), and

316(2) read u,irh 3(5) of the Bharatiya Nyaya Sanhita, 2023 (for

short'BNS')

2. Heard Mr. .1. C. Francis, learned counsel for the petitioner

and Sri Jithendar Itao Veeramalla, leamed Additionat public

Prosecutor for respondent No. I

3 With the consent of both the leamed counsel, the criminal t l^-

petition is dispoS6d ol at the admission stage on the ground that
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even according to the leamed counsel for the petitioners, the matter

before the Trial Court is at the stage of sulnmons. [n view of the

same, notice in respect ol respondent No.2/ctefctcto complainant is

dispensed with.

4. During the course of hearing, learned counsel for the

petitioner submitted that the leamed Magistrate without recording

satisfaction and without assrgntng any reasons has taken

cognrzance on 22.01 .2026 and issued summons to the accused and

the same is contrary to the principle laid down in Sunit Bharsli

Mittal v. Central Bureau of Investigotiont.

The above said submissions are not opposed by the learned

AdditionaI Public Prosecutor

6. Having considered the rival submissions rnade by the

respective parties and after perusal of the material available on

record it reveals that the learned Magistrate has taken cognizance

without applying his mind and without assigning any reasons,

especially taken cognizance on 22.01.2026 against the accused and
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not against tlre ofienccs through cognizance order passed in

C.C.No. ll9 ot-1026.

7 . lt is ve l much relevant to lnention lhat in Sunil Bharati

Mittnl supra the t{or-r'ble Supreme Court held that the order of

issuing process to accused to face criminal lrial is a serious issue'

Such summoning cannot be done on mere asking and the Court has

to record reasons lor sunturoning a person. ln GHCL Employees

Stock Option Trust t'. lnttia Infoline Limirci, the Hon'ble Apex

corrrr lbund frrult rvith the order of the Magistrate in issuing

sunrr.nons wherl the Magistrate has not recorded his satislaction

abor.rt the printa l'acic case against the accused' ln Chief

Enforcemnet Olficer v. Videocon Inlernational Limitetl ' the

I{on'ble Strpreme Courl white discussing the expression

'cognizance' held that in criminal larv 'cognizance' means

becoming arvare ol'and the word used with respect to Court or a

Judge initiating proceedings in respect of an offence' Taking

cognizance would involve application of mind by the Magistrate to

the suspecte<J commission o1' an offencc The Hon'ble Supreme

t (to tl ) -l s('(' 5tt.
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Court in Sunil Bharali Mittal's case (Supro), further held as

follows:

8. ln Fakhruddin Ahmad v. Stale of (Juaranchal ond

anothert, it is held as follows:

"Sne Q1a nuon rttr tuking cognizanrc of the offence is thc application
of nind by lhe Magistrute and his satisfaclion that the altigurions. i-[
proved, 

_would 
constitule on olfence. lt is, therefora. inper(iirc lhel otl

a conry)laint or on a police report, the Magislrate is biuncl to consicler
the queslion us lo u'hether lhe saue disclosa.,; conmissiott of an
ollence and is required to.t'orm such an opinion in rhis raspcct. i,t/hen
he does so orul decides to issue process, he shall be said to har.e taken
c<tgnizance. Al the slogc of taking cognizance, th? only consideretrcn
be.[ore lhe Cou renruins to consider ludiciousl], y.hether thL, nrutcrial
on which the- prosecution proposes to prosecute the accusd hrings
oul a prima.ftrcie cose or not. "

"Nevartheles.s. it is w,cll se lld thut befiu.c o l4agistnrta cutt
bt suid to huve tukcn utgrrizunte of an of/encc. it is imperatte thut
Itc ntu.st hove taken notrc( of the orcusolions ond upplietl his nn<J r<t
thc ullegations nadc in the conpl1inl or in the police report or lhc
infornation receited /ron u sourct other than o polic.e rcport. qs tht
L'use may be. and thc moteriol filed lhercu,ith. It ncetls lirtle
euphasis that it i.s only when lhe Mogistrale applies his nirul ond is
sutisJied thol the allegutions. if proved, wouLl conslilutc uu ol/ince
and decides n iniliate proceedings ugctinst the ulleged oJlenrtii. thot
it cqn be positively stoted thot he has takcn cognizance of the
ffince- Cognizuttce is it regurd to the o[fence antl no,t the
offtnder. "

9. In view of the observations and directions of the Hon,ble

Supreme Court ln the j udgmer-rts referred to supra, the act of

issuing process of summoning the accused to face crlminal trial is a

serious issue and such orders directing summons to a person to lace

crimirial trial cannot be on the basis of cryptic orders and it should
nl

'(uoot) tz scc r:z
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be an order reflecting application of mind by the presiding Officer
whilc taking cognizancc and issuing process.

10. For the lbrcgoing r.casons as well as rhe principles laid down
by the l{on'bie Apcx Courl in the judgrnents cited supro, and
without going into thc other grounds, this Court is ol the
considered view that cognizance order passed in c.c.No.l I9 of
2026 pending on the file olthe V Merropoliran Magistrate at Ranga

Reddy Districr. is liable to be quashed and accordingly quashed.

Hor,uever, this order wiil not preclude the leamed Magistrate from
taking cognizance and passing orders alresh in accordance with
law. b1 giving rcasons.

I I. Accordingly. the crrrninal petrtion is disposed of.

Pending rniscellaneous applications, if any, shall stand
closed

To,
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Metropotitan Magistrate at Ranga Reddy District.The station House officer, srroorn"g"ipo,;;*;, 
Rachakonda District.
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prosecutor, 
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HIGH COURT

DATED: 2410412026

CC-'t o Dol

--.'-- :.1---: --
E'i'ii-l. ll i->.,

t2i i:u' ' ''. rr- 1..
/,'<)-\ ",('\.

.r.i _J .r+. 
,

i Y '(':1

" 
''c 0 0 [lAY 2Il2, 7
. 1-. :1.' ;;- ..:,, .,}. ,.

l:.* 
^\;-{1}-'

' :-.' ,
ORDER

CRLP.No.6373 of 2026

DISPOSING OF THE CRIMINAL PETITION
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