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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTY FOURTH DAY OF APRIL
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO:6360 OF 2026

BETWEEN:

1. Gajjala Mahender Reddy, S/o. Shankar, Aged about 60 years, Occ. Retired
Army Employee, R/o. H. No. 21-5301151D, Krishi Colony, Near Alluri
Sitaramaraju Statue, Sai Baba Nagar, Qutbullapur, Ranga Reddy District.

2. Smt. Gajjala Padma Rani, Wo. Mahender Reddy, Aged about 52 years, Occ.
Household, R/o. H, No. 21-53O1151D, Krishi Colony, Near Alluri Sitaramaraju
Statue, Sai Baba Nagar, Qutbullapur, Ranga Reddy District.

...Petitioners/Accused No.2 & 3
AND

'1 . The State of Telangana, Represented by Public Prosecutor, High Court for
the state of Telangana, at Hyderabad

2. Smt. Nalla Padma, Wo. Late Jagan Mohan Reddy, aged about 50 years,

Occ. Household, R/o. H. No.1-4-165140, Retreat Colony, Old Alwal, Alwal.

... Res po n d e nts/C o m p la ina nt

Petition under Section 528 of BNSS praying that in the circumstances stated in

the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to

call for the records in P.R.C. No.70 of 2025 on the file of the lll Additional Junior Civil

Judge-cum-X Additional Judicial Magistrate of First Class, at lvledchal.

l.A. NO: 1 OF 2026

Petition under Section 528 of BNSS praying that in the circumstances stated in

the Memorandum of Grounds of Criminal Petitron, the High Court may be pleased to

stay all further proceedings in P.R,c. No.70 of 2025 on the file of the lll Additional
Junior Civil Judge-cum-X Additional Judicial [Vlagistrate of First Class, at Medchal'
including the appearance of the Petitioners before the PRC Court, pending disposal
of the above criminal petition.



This Petition coming on for hearing, upon perustng the Memorandum of Grounds
of Crrminal Petition and upon hearrng the arguments of Sri Y. Maheshwar, Advocate
for the Petitioners and Sri Jithender Rao Veeramalla, learned Additional Public
Prosecutor on behalf of the Respondent No.1 and none appeared for the
Respondent No.2.

The Court made the following: ORDER



IN THE HIGHCOUR T FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITION No.6360 of 2026

Date:24.0 4.2026
Between:

Gajjala Mahender Reddy and another
...petitioners/accused Nos.2 and 3

AND
l'he State ofTelangana, and another

...respondents

ORDER

This Criminal petition is fited by the petitioners/accused

Nos.2 and 3 seeking to quash the proceedings in I,.R.C.No.70 of

2025 pending on the file of the III Additional Junior Civil Judge_

cum-X Additional Judicial Magistrate of First Class, at Medchal,

for the offences punishable under Sections.g5, and l0g read with

56 read with 3(5) of the Bharatiya Nyaya Sanhita, 2023 (for short

'BNS').

2. Heard Mr. Y. Maheswar, leamed counsel for the petitioners

and Mr. Jithendar Rao Veeramalla, leamed Additional public

Prosecutor for respondent No. I .



-12

3. With thc consent of both the leamed counsel, the criminal

petition is disposed of at the admission stage on the ground that

cvcn according to the learned counsel for the petitioners, the matter

beforc the learned l-r'ial Court has not riped for the trial yet and is

at the stagc ol- summons. In view of the same, notice in respect of

respondcnt No.2Ide-/ac|o complainant is dispensed u,ith.

4. I)urinc thc course of hearing, leamed counsel for the

petitiuners subrnitled that the learned Magistrate without recording

satisl'actiorr and rvithout assigning any reasons has taken

cognizarrce orr 26.06.2025 and issued sumlnons to the accused and

the sanre is contrary to the principle laid down in Sunil Bharati

Mitlol v. Ccnlral Burcou of Invesligotiont.

5. I'hc above said submissions are not opposed by the learned

Additional I)u blic Pr.osecutor

6. Having considered the rival submissions made by the

respectir"c parlies and after perusal of the material available on

record it reveals that the learned Magistrate has taken cognizance

without applying h is rnind and without assigning any reasons,

' (20 ts) + sc'c r,o..r
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especially taken cognizance on 26.06.2025 againstthe accused and

not against the offences through cognizance order passed in

P.R.C.No.70 of 2025.

7 . It is very much relevant to mention that in Sunil Bharafi

Mittol supra the Hon'ble Supreme Court held that the order of

issuing process to accused to face criminal trial is a serious issue.

Such summoning cannot be done on mere asking and the Court has

to rccord reasons for sumrnoning a person. In GHCL Employees

Stock Option Trust v. Indio Infotine Limikt, the Hon'ble Apex

Court found fault with the order of the Magistrate in issuing

summons when the Magistrate has not recorded his satisfaction

about the prima facie case against the accused. ln Chief

Enforcemnel Oficer v. Vitleocon International Limitedt, the

Hon'ble Supreme Court while discussing the expression

'cognizance' held that in criminal law ,cognizance, 
means

becoming aware of and the word used with respect to Court or a

Judge initiating proceedings in respect of an offence. Taking

cognizance would involve application of mind by the Magistrate to

the suspected commission of an offence. The Hon'ble Supreme

] {zo t:; + scc sos
' (20oE) 2 SCC'AgL
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Court in Sunil Bhtrtli Mittal's case (Supra), further held as

fbllows

'Sint ()ut \on l(t t;: king (()gnitnca of the olfence is the aPpliulion
of rttintl hr tlk, ll,ryi.\tulc ttrul his .ttttisluclion lhol lhe allegations. if
prov,i. ttt)lld L.utt.\lilult: un ollence ll is, there./ore, imperotive lhal on

tr cotr4tltrittt or on u polite reporl, lhe Mogistrote is bound b cttn.sider

lhe qutstion us /o v'hclher llrc sune disclo.ses contmis,sion o/ an

o.ffencc und is required b.forn such an opinion in this re\pecl. When

hc thx:.s so tud d(Lid6 b i.tsue proccss, he shall be said tu have taken

r:ogrti:trtrca 1t th,, .v uge ol lqkin{ cognizonce, lhe only considerolion
hafrt thc ('ourt t'cnuins ttt conskler judrciously whether lha nrulerial
orr vha.lt tl.t, pto\e(ution lroposcs b prosecute the accusad brings
otrt u 1trirru firte t us! 0r nol.

8. ln Fukhruddin Ahmad v. Slate of Uttaranchal arul

anotherl , it is held as tbllows

\',,r'.,r'1lrr,/e,s-r. it i.s u,cll sellled lhal before a Magislrate can

h(.\ttkl lt) lttAe tuk?tl cugrti:rn(a o/ on offente, it is inryeroti|c lhut
hc nusl lrutt, tuAan rrolit'e of lhe occusalion.s and applied his mintl to
thc ull(gutioi.t rrtude in the conplainl or in the police report or the

inktnrutiot r('eitcd-f ront a .sorrcc olher than a police r(Porl, us lhe
c{t.t? tn(ty hL'. ,-uttl the notcrial fled thcrewilh. It needs little
entpltt.;i.: llrut it i\ ()nlr rhen lhe Magistrote applies his mind qnd is
sttti.tficd thut thc ollegulions, if proved, v,ould constilult' an offence
arul tlct itlas to ittilidte ?rorcedings agoinsl the alleged offender, that
it tutt bt' lxtsitivlr \laled lhat he hus laken copViztnce of the

offi,n<a (-o14tti:unce is irt regard to the offence dnd not lhe
o[[,'ru li t

9. In vieu' of the obserwations and directions of the Hon'ble

Supreme Court in the judgments referred to supra, the act of

issuing process of summoning the accused to face criminal trial is a

serious issue and such orders directing summons to a person to face

criminal trial cannot be on the basis of cryptic orders and it should

' (2008) 17 scc rj7
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be an order reflecting application of mind by the Presiding Officer

white taking cognizance and issuing process'

10. For the tbregoing reasons as well as the principles laid down

by the Hon'ble Apex Court in the judgments cited supra' and

without going into the other grounds, this Court is of the

considered view that cognizance order passed in P'R'C'No'7O of

2025 pending on the file of the III Additional Junior Civil Judge-

cum-X Additional Judicial Magistrate of First Class' at Medchal' is

liabte to be quashed and accordingly quashed' However' this order

will not preclude the leamed Magistrate from taking cognizance

and passing orders afresh in accordance with law' by giving

11.

reasons

Accordingly, the criminal petition is disposed of'

Pending miscellaneous applications, if any' shall stand

closed.
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HIGH COURT

DATED: 2410412026
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ORDER

CRLP.No.6360 ot 2O26

DISPOSING THE CRIMINAL PETITION
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