
[ 33031

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY. THE TWENW THIRD DAY OF APRIL
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 6309 OF 2026

Between:

1. Smt N. Sunitha alias Nelam Sunitha, Wo Sri Hari Krishna, Age 50 years,
Occupation. Housewife, R/o H No. 12-7-8111, Mettuguda, Secunderbad,
Hyderabad

2. Mekala Pavan Kumar. Sio Mekala Satyanarayana, Aged about 43 Years,
Occ. Business, R/o. H No. 23-17211 , Shamshabad Village and Mandal,
Rangareddy District

...PETITIONERS/ACCUSED 2 & 3
AND

1. The State of Telangana, Rep. by its Public Prosecutor, High Court Buildings,
High Court for the State of Telangana, Hyderabad.

...RESPONDENT

2. Smt. Bukke Triveni, Wo. Charan Singh, Aged about 41 Years, Caste. ST-
Lambada, Occ. Govt. Gazetted Employee, R/o. RTC Cross Roads,
Hyderabad, Mobile No 9848444497

...DEFACTO COMPLAINANT

Petition under Section 528 of BNSS praying that in the circumstan@s stated in

the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to

quash the proceedings in C.C No. 622 ot 2025 on the file of Principal Judicial First

Class Magistrate at Shadnagar, R.R. District. for the offence punishable U/s. 318(4)

BNS againsi the Petrtioner herein.



l.A. NO: 1 OF 2026

Petitron under Sectron 528 of BNSS praying that in the circumstances stated in

the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to

stay all further proceedrngs in C C. No. 622 of 2O25 on the file of Hon'ble Principal

Judicial First Class tVlagistrate at Shadnagar, R.R. District. for the offence punishable

U/s 318(4) BNS, including the appearance of the Petitioner

Thrs Petition coming on for hearing, upon perusing the Memorandum of

Grounds of Criminal Petition and upon hearing the arguments of Sri N Gangadhar,

Advocate for the Petitioners, Sri Jithendar Rao Veeramalla, Additional Public

Prosecutor on behalf of the Respondent.

The Court made the following: ORDER
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITION No.6309 of 2026

Date:23.04.2026

Between:

Smt. N. Sunitha @ Nelam Sunitha and another
... petitioners/accused Nos.2 and 3

AND

The State ofTelangana and another
... respondents

ORDER

This Criminal Petition is fi led by the petitioners/accused

seeking to quash the proceedings in C.C.No.622 of 2025 pending

on the file of the Principal Judicial First Class Magistrate at

Shadnagar, R.R. District, lor the oflences punishable under Section

318(4) of the Bharatiya Nyaya Sanhita,2023.

2. Heard Sri N. Gangadhar, learned counsel for the petitioner

and Sri Jithendar Rao Veeramalla, leamed Additional Pubtic

Prosecutor for respondent No. I

3. With the consent ol both the leamed counsel, the criminal

petition is disposed o f at the admission stage on the ground that

even accordingJp+e learned counsel for the petitioner, the matter
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belore the learned'lrial Court has not riped for the trial yet and is

at the stage of examination of the accused. [n view of the same,

notice in respect of respondent No.2/defacto complainant IS

dispensed with

4. During the course of hearing, leamed counsel for the

petrtioner submitted that the leamed Magistrate without recording

satisfaction and without assigning any reasons has taken

cognizance and issucd summons to the accused and the samc is

contrary to the principle laid down in Sunil Bharali Millal v.

Central Bureau of Invesligationt.

5. The above said submissions are not opposed by the learned

Additional Publ ic Prosecutor

6. Having consiclered the rival submissions rnade by the

rcspective parties and after perusal of the material available on

record it rcveals that the learned Magistrate has taken cognizance

without applying his mind and without assigning any reasons,

especially taken cognizance against the accused and not against the

ot-fences through cognizance order passed in C.C.No.622 of 2025
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7. It is very much relevant to mention that in Sunil Bhurati

Mittal supra the Hon'ble Supreme Court held that the order of

issuing process to accused to lace criminal trial is a serious issue.

Such summoning cannot be done on mere asking and the Court has

to record reasons lor summoning a person. ln GHCL Employees

Stock Option Trust v. India Infoline Limiut, the Hon'ble Apex

Court found fault with the order ol the Magistrate in issuing

summons when the Magistrate has not recorded his satisfaction

about the prima lacie case against the accused. In Chief

Enforcemnet Of/icer v. Videocon Internalional Limitetlt, the

Hon'ble Supreme Court while discussing the expression

'cognizance' held that in criminal law 'cognizance' means

becoming aware of and the word used with respect to Court or a

Judge initiating proceedings in respect ol an offence. Taking

cognizance would involve application ol mind by the Magistrate to

the suspected commission of an off'ence. The Hon'ble Supreme

Court in Sunil Bharati Mittal's case (Supro), further held as

lollows:

"Sine Qua Non lor taking cogrtizance ol the oflenca is the applicalion
of mind hy tla Magistrate and his satis[attion lhut lhe allegutions, if

I 
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pro|el. would coti.slilute on o/fence. It is. therelore. imperqtive that on
a contplainl or on a policc reporl, lhe Magislrate is bound lo consider
thc questiotl o\ to whethcr lhe sanc dtscloscs comntis.sion of an
ollcnca ctnd i.s required lo lortt such an opinion in this respect. When
he drrc: so and Cct ides to i$ue process, he shall he said to ha,a taken
cognizonce. At the stage rs[ taking cognizance, the only consicleration
befora the Court rcntain.t to cotts ider judic iously vhethet the notarial
on thich the prosecution proposes to prosecule the qccused brings
oul a prinnlocie case or not. '

8. In Fakhruddin Ahmad v, State of Uttaranclral tnd

onolhe14, it is held as follorvs:

'' ,Yeyerlheless, it is s'ell seltled that hefore a Magistrole can
he .soid to hat(' taken cogrtizonce of an offence. it is imperatire that
hc tutst haye tuken notice d the sccusations and applied his nind to
lhc ullagaliotts made in tlrc complaint or in the police report or the
nlornrulion reccivedlrorn u st)urce other lhen a police report. as lhe
co.\c tnuy be. and the naterial frled lherewilh It ncetl.s little
ettplrusis thut it is onll u'hen the Magistrate applies his mintl und is
sulislied thot thc allegalnns, if proved, would constilute ru olfence
and tlccitles lo tnitiate pro(eedings ogainsl lhe alleged of/endar. that
it con brt posirivel.y slatd thqt he has taken cognizance of the
oJ.fenc e Cogni:ance is itt regard to the ollence and rutt llrc
o[[cndcr.

9 ln vieu, of the observations and directions of the Hon'ble

Suprerne Court in the judgments referred to supra, the act of

issuing process olsummoning the accused to face criminat triat is a

serious issue and such orders directing summons to a person to face

criminal trial cannot be on the basis of cryptic orders and it should

be an order reflecting application of mind by the Presiding Officer

while taking cognizarlce and issuing process

'(:oost t7 s(]c r.57 'r'
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10. For the foregoing reasons as well as the principles laid down

by the Hon'ble Apex Courl in the judgments cited supra, and

without going into the other grounds, this Court is of the

considered view that cognizance order passed in C.C.No.622 of

2025 pending on the file of the Principal Judicial First Class

Magistrate at Shadnagar, R.R. District, is liable to be quashed and

accordingly quashed. However, this order will not preclude the

leamed Magistrate from taking cognizance and passing orders

afresh in accordance with law, by giving reasons.

I I . Accordingly, the criminal petition is disposed oL

Pending miscellaneous applications, if any, shalI stand

closed

SD/- K.BHAVANI SWAMY
ASSISTANT REGISTRAR

//TRUE COPY//

SECTION OFFICER

1. The Principal Judicial First Class Magistrate at Shadnagar, R.R.District

2. The Station House Officer, Kothur Police Station, Cyberabad

3. Two CCs to Public Prosecutor, High Court for the State of Telangana, at
Hyderabad [OUT]

4. One CC to Sri N Gangadhar, Advocate [OPUC]

5. Two CD Copies

To,
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I.IIGH COURT

DATED: 2310412026

ORDER

CRLP.No.6309 o12026

DISPOSING OF THE

CRIMINAL PETITION
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