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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE TWENTY THIRD DAY OF fMAY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT PETITION NO: 13407 OF 2024

Between:

AND
1

Yella Ranga Swamy, S/o. Yella Rangappa, aged artrout 56 yrs, Occ. Private
Service, R/o. H.No. 5-2-161A, Plot No 611, Phase -1, lVythri Nagar,
Niladhinaguda, Cyberabad, R. R. District, Telangana-500049

...PETITIONER

Union of lndia, rep by its Secretary, lVlinistry of Externarl Affairs, C.T.V.
Division, TV-1 Section, Patiala House Annex, Governnrent of lndia, New Delhi
- 1 10 001

The Regional Passport Officer, Passport Office, Door No. B-2-215 to 219,
Adjacent to Prashanth Theatre, Kummarguda, Secunderabad-500003.

2

..RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ, Order or Direction nrore particularly one in the nature of

Writ of [Mandamus by declaring the action of the respondent in refusing the

petitioner file no. HY1076378615724,unde:r the guise of pendency of criminal

cases, as illegal, arbitrary, unjust unreasortable and in violation of Articles

19(1)(d) and 21 of the Constitution of lndia and declare the action of the

Respondents in not renewing the passport of the petitioner as illegal, arbitrary,

and in violation of Articles 19(1)(d) and 21 of the Constitution of lndia and

consequently direct the respondents to issue passport while renewing the same

to the petitioner for a period of 10 years, in the interest of justice.
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1A NO: 1 OF 2024

Petition under Section 151 CPC praying that in the r;ircumstances stated

in the affidavit frled in support of the petition, the High Cr>t 1 may be pleased to

rirrect tlte resl;ondents to renew the passport of the petitrlr:r in thc interest of

justice pendino ciisposal of the a[>ove writ petition.

Counsel for the Petitioner: SRI D.RAMAKRISHNA

Counsel for the Respondents: SRI V.T.KALYAN, REP. FOR
Dy. SOLICITOR GEN. oF INDIA

The Court made the following: ORDER
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THE HON'BLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT PETITLOIV_No.I 3107 oF 2o24

ORDER:

'l'his Writ Petition is I'i[<:cl seekirrg tl"rc [r;Iir>r,r.ing

re lief:

"...to issue a Writ Order ctr Directiorl rnorL. parlictrlctrLtl otLC

ir. tLrc no.ture of Wnt of Mcutdttntus lsq dt:t.luinq tlrc uc.tiorr
of the respondent in refttsitq tlte ytetitioner .lil<: no
f{Y1076378615724 urtcler tlu: qLrist ol' 7t<:tttlett<.t1 ()J

ciminal cases as tlleclctl at'litrartl urzfrr.sl urtrecLstttrttltlt
und in uiolation of Artic:l<,:: 19( I )(d) rtrrri ? 1 o1 tltt
Cottstitution of India anc.l clr:clare lltt: ctt:Littn ol th<:

Respond.ents itt not rerte:tt,[ttq the I)ussp()t1 ol' tlte
petitioner as illegal arltitranl <tmi in uiltlttLiorr o.l- t\rtic:les
19(l)(d) and 2l of the ()ortstittttiott ctJ'htcliu cutr.l

consequently direct tluz resportderts I() i.ssue pessport
whiLe reneuing the sanrc to tlrc petitioncr f'or rr penocl cl'
1O years in the interest of jttsticc curcl. lct 1x{ss.

learned counsel representing lear-r-red Deput_1, Solicitor

General of lndia appearing for the resltolldents

3. It is submitted by learned counsel appearing on

behalf of petitioner that the petitioner is having valid

passport bearing No.22447L24 and tlne said passport

2. Heard Sri D. Rainakrishna, lr:arnecl counsel

appearing foi the petitioner and Sri V.'1. I(alyan,

was expired on L6.O8.2022. Thereafter, the petitioner
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ltas nr;rr1c iil-r etpplicatior-r through online seeking lor

renc\\'ili o1'1l-re said passport on 07.03.2O2,1 tc> r,isit his

.JAi(, .l
!r'l' No. 13107 ot 2O24

t-jnivr:r'sit-\, t>l'l'c:xas rrnd San .Jose Univcrsit \ U.S.r\. l.trrd

lirr th(' I)Llrl)osc: oI visitiLrEi [ris daughters, tl]o pctitiorrer

has sotr51lrl for- renertal o[ passport and [rt: waS givcn

ap;roir-rtrnc:rit I.D.200Cr L1496037924 ivittr arn

tu'o rlirrrglrlr:r-s, n.lto aro 1:ursuing t.hcil st,rrcliets ir-r

er1r1-roirr1rr-rcrrt clartcd 23.O3.2024 t,idc lilc

Nr;.1IY I()7(;:178() I 17 24. It is further subrnittc:d ttrat iwo

C.C.No.6997 of 2022 on the file of VII Additional

ci.r scs r,i r'o pc:ncling al3ainst the peti,-irtnr:r t,ide

Junior Civil Judge-cum-XIII Additional

Metropolitan Magistrate, Medchal-Malkajgiri,

Kukatpally and uide C.C.No. L4L6 of 2(o22 on the

file of II Additional Junior Civil Jud61e-cum-XIII

Additional Metropolitart Magistrate, Ralrga Reddy,

Rajendranagar.

4. It is submitted by learned counsel theLt in similar

circurnstances, this Court has granted directions to
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JAt(, J

W[' No. 134O7 ot 2O2,1

the concerned authorities to issue passport for a

period of ten years under Sectior-r l0 ol' t-he Passport.s

Act, L967 ([or short, 'the Act') erncl <.rurr- attr:nticlr"r has

this Court and also to an order, dated 14.03.2024

been invited to the order, dal-ecl 18.04.2022 passccl in

W.P.No. I 1674 of 2022 by the lcarnecl Single .Juclge ol

passed in W. P. No.2BO2 of 2O2,I.

5. It is submitted by learned cotrnscl ap1>earirlg on

behalf of respondents that pet.itioner''s case stancls on

a different footing as two cases are pendir-rg against

him ancl for the reason that. the cases are pending

against him, the passport-author-ities have rightl,v

rejected the application of the petitioncr for rcne rn al o{'

the said passport

6. Hearci learned counsels, perused the record.

Having regard to the rival submissions maclc by both

the parties, it is not in dispute that petitioner has

made an application after expiry of the passport and

his passport application has been rejected by the
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i/P No. 13407 of 202,1

cor-rcerlrcrl aut.horities as he had criminai arr-rtecedents

an(l l,\\'(., (rtrs(:s \\/et'c peltding against hirn. I1 is also tritc

to lirl<r: r'r()i(' o[' tlrrr lact that tl.rc ordel's urhich havc

becrr pl.,rt'r'rI ori rr:cord b'y t[rc learned c]orrrrsel for thc

learnecl Singlc Juclges o[ this Court havc directed tirc

corrcerr-rr:cl :rr-rthorities tr> retle\,v the pas;sport for a

pctitiorl,:r'. ir r sirrrilarr circumstzrnccs, vvhe l'c, thc

per-iocl r',1- tcn vcill-.s i,ls pcr thc said Act arc l-rolcling thc

liclcl.

7. This Court is of the opinion that as the

the pr:t it ioners rvho have liled the afrrrcsaid urrit

peLitionr,'r''s cilse st.:rnds on the same footilt6l to that of

petitior-r:;, this Court is not inclined to takr: a different

rrierv to tl'r:-rt of lezr-rned jSinsle .-[uclse:s or-rlers [Jence

the conr:r:rnccI ar-rthorities are directed to renew the

passporl in zrccordance with law, within a period of

four (4) r,r,ccks as per Section 1O of the Passports Act,

1967 ancl under Rule 12 of Passport Rules, 1980,

without. reference to the Criminal Proceedi:rgs pending
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JAI(, J
V"'P No. l|1107 of 2024

against the petitioner in C.C.No.6997 of 2o22 on the

file of VII Additional Junior Civil Judge-cum-XIII

Additional Metropolitan Magistrate, Medchal-

2022 on the file of II Additional Junior Civil Judge-

Malkajgiri, Kukatpally and uide C.C.No. L4L6 of

cum-XIII Additional Metropolitan Magistrate,

Ranga Reddy, Rajendranagar, subject to tl-re following

conclitions:

1'he pctitioner herein shall submit an undcrtaking along

n,ith ern affidavit in C.C.No.6997 of 2022 on the file of

VII Additiona[ Junior Civil Judge-cum-XIII Additional

Metropolitan Magistrate, Medcha[-Malkajgiri,

Kukatpally and aide C.C.No.1416 of 2022 on the file

of II Additional Junior Civil Judge-cum-XIII

Additional Metropolitan Magistrate, Ranga Reddy,

Rajendranagar, stating that he r,r,ilI not leave Irrclia

during pendency of the saicl case without permission of'

the Court and that he will co-operate with trial Court in

concluding the procecdings in the said case.
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"\;l' N<r. 13.107 <t{ 2024

ii) Orr lilir.rg sucl"] au) undertarking as well :r:j iiffidariiL,

tht' tr-ial ClourL shall isslre a certifie(l c,r1t_1, ol Lhe

sanr(' r,r,ithin t.\\.() (02) r,r,ce ks therclron-r:

iii) 'l'lrt' 1rr'litioirtrr ltt'r'r:irr sharll subrliL <:crl if it'rl col))' of'

:rfirrt:srricl rrrrcl<'r-tarking bc[orc t]rc Rr':;ltonclcnt

P;rssport. ( )t'liccr' [br rcner.t,arl oi l'ris passl)()t't;

iv) 'l-lrr' [{t'spontlcnL-l)rrssltorL (-)[[iccr shall r:orr:;ide r thc

:r1r1tiir:lrliorr ol tlre ltctiLioncr- [or isl;Li:rnc:c of'

lrzrsspor'1 rvilh li'ilc No. HYlO76378()l5i''.).4 daLed

23.O?,.2O2,:l in tlrc lighf o[ thc observat- ols rnadc

by this Colrr-L lrcrein as wcll as Lhe corlLonts ol thc

unclcrtakitrg givcn Lr1, 11-," petitioner [itr ener.val oI

his ltrrsslt<lrt in etcc<lr<lancc u,ith law, rvitIrin tl-lree

[Ol]] r,r'c:g[<s frotn ttrt: clatc oI rcr:eipL tlf' :;aid order

r:op)/,

v) Or-r r-crrcw,:rl oI tlrc Passpoft, tLre petiLioncr- herein s]rall

dcposit thc original renewed Passpclrt I:r:lbre the trial

Cr.rurL in C.C.No.69gZ of 2Ci22 on the file of VII

Additional Junior Civil Judge-cum-XtII Additional

Metropolitan Magistrate, Medchal-Malkajgiri,

Kukatpally and vide C.C.No.1416 of 2or22 on the
t

file of II Additional Junior Civil Judge-cum-XIII
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W[' No. 13.1.07 ot'202.1

Additional Metropolitan Magistrate, Ranga Reddy,

Rajendranagar; and

vi) Ilor'evcr, lit;crt_v is grzrntecl to t.lre pctiLione r hereirr

to ['ilc :rr-r altplication bc-'[<x-c ttrc Lrial Cour-t, si:t,,[<ir-rg

pcrrnissiorr to trarvel erboarcl and it is for the trir,rl

Court to consider the sztrne in accordancc rvitlr

l:rrv. "

IS

disposecl o{'. No costs.

Misccllancous petitions, i[ ?ny, pending, sl.ri,rll

stand closcd

B- witl-r thc above directions, this writ pctition

SD/. N.SRIHARI
ASSISTANT REGISTRAR

NOTE: That the words "C.C.No.6997 of 2020 on the
file of Vll Additional Junior Civil Judge-cum-Xlll
Additional Metropolitan Magistrate, Medchal-
Malkajgiri, Kukatpally and vide C.C.No.14'16 of 2022
on the file of ll Additional Junior Civil Judge-cum-
Xlll Additional Metropolitan Magistrate, Ranga
Reddy, Rajendranagar" are wrongly read at the
paragraph Nos.3, 7,7(i) and 7(v) in W.P.No.13407 of
2024 dated 23.05.2024 instead of "C.C.No.6997 of
2022 on the file of Vll Additional Junior Civil Judge-
cum-Xlll Additional Metropolitan Magistrate,
Medchal-Malkalgiri, Kukatpally and vide
C.C.No.1416 of 2022 on the file of ll Additional
Junior Civil Judge-cum-Xlll Additional Metropolitan
Magistrate, Ranga Reddy, Rajendranagar" and the
same is corrected/modified as per the Orders of Hon'ble
Court dated 13.08.2025 in l.A.No.02 of 2025.

This amended order shall substitute the earlier
order which has already been dispatched on
24.05.2024.

SD/. SRIHARI
DEPUTY

//TRUE COPY//
OFFICER

The Vll Additional Junior Civil Judge cum Xlll Additional Metropolitan
[\4agistrate, Medchal Malkajgiri, Kukatpally
The ll Additional Junior Civil Judge cum Xlll tt/etropolitan [Vlagistrate,
Rajendranagar.

1

2

To,
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3. The Secretary, lVinistry of External Affairs, C.T.V. D vision, TV-1 Section,
Patiala Hor-rse Annex, Government of lndia, New Delhi, tJnion of lndia - 110
001.

4. The Regiorral Passpod Officer, Passporl Office, Door lJo. 8-2-215 to 219,
Adjacent to Prashanth Theatre, Kummarguda, Secunderaltad-500003.

5. One CC to SRI D.RAIVAKRISHNA, Advocate IOPUC]6. One CC to SRI GADI PRAVEEN KUI\4AR, Dy SOLICI-lOR GEN OF lNDIA,
High Court for the State of Telangana at Hyderabad [OPtJCl

7. Two CD Copies
(Along with the copy of order dated 14.03.2024, in W.P.flo.2BO2 ot 2024)

BSR(v
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VACATION COURT
HIGH COURT

DATED: 2310 s12024
13lOBl2A25

AMENDED ORDER

:.i'. '":Ir:::a-r-
ifit Ji.. .i't:,,.1 ,..:r .,-\,

--)
,1) 1',1 I'lffU lWWP.No.13407 of 2024

DISPOSING OF THE WRIT PETITION,

WITHOUT COSTS

,{

*.

cc*a

F.*n

q
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N'BLE,SMT JUSTICE SUREPALLI NANDA

ORDER

Heard Mr.S.Nagesh Reddy, learned counsel

appearing on behalf of the petitioner and
.j

Mr.A.S.Vasudevan, learned counsel appearing on behalf

of the respondents.

2. The petitioner approached the Court seeking the

prayer as follows:

"to pass an order or direction more so in the

nature of writ of Mandamus to declare the action of the

Respondent No.2 in refusing passport services to the

Petitioner vide Order dated 30.0L.2024 in Application

No.HY1076194300324 on account of pendency of Case

No.472 of 2Ol7 on the file of the Hon'ble XII Additional

Chief Metropolitan Magistrate, Hyderabad as illegal,

high handed and arbitrary apart from being in violation

of the rights of the Petitioner under Article t4, L9 and

27 of the Constitution of India and consequently set

aside the Order dated 30.01.2024 in Application No,:
HY1076194300324 and direct the Respondent No.2 to

renew the passport of the Petitioner bearing

No.Y7410331 for the period of 10 ten years."

t:.ir r:
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SN.J
\YP.2802 of2024

3. The specific case of the petitioner, in l:rief, as per

the averments made in the affidavit filed bv the

er tn su r tion is a

follows :

a) It is the specific case of the petitiorrer that the

petitioner is having valid passport bearing I'Jo.Y7410331

issued on 09.08.2023 which is valid up to 08.08.2024. As the

petitioner's passport was due to expire, an appl cation for its

renewal was filed vide Application No.HY10,,6194300324

dated 25.01.2024 and the 2nd respondent, vide ietter in Ref.

No.HY1076194300324 dated 30.01.2024 sought clarification

from the petitioner for issuing the renewed passport on the

ground of adverse police report, since the pr:titioner was

involved in a Criminal Case vide C.C.No.472 of 2017 under

Sections 42O,468,471 of the IPC on the file o'the learned

XiI Additional Chief Metropolitan Magistrate, Hydr:rabad.

b) The impugned order dated 30.01.2024 wts issued by

the respondent No.2 intimating to the petitioner that it has

been decided by the competent authority to refuse passport

services to the petitioner under Section 5 (2) (c) of the

passports Act, 1967, to be read with Section 6 (2) (f), in view

2024:TSHC:61692
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!VP.2802 of 2024

of pendency of Court case against the petitioner vide

C.C.No.472 of 2Ol7 on the file of the learned XII Additional

Chief Metropolitan Magistrate, Hyderabad, for the offences

under Section 420, 468, 471 of IPC and further respondent

No 2 sought for, acquittal order from the case or obtain

permission to travel abroad from the same Court, where the

criminal case is pending for re-considering the petitioner's

application. Aggrieved by the said proceedings dated

30.01.2024 issued by the respondent No.2, the petitioner

filed the present writ Petition.

4. The counter affidavit filed bv the resoondent

Nos.l and 2, in oarticular, paraqraph Nos.6, 7 and 8.

read a'S trnder: -
*6) In reply to para 6, it is submitted that admittedly
there is crilninal case pending, whenever such pendency

is brought to the notice of Passport Issuing Authority,
provisions of Section 6(2)(f) of the Passports Act, 7967

are attracted which are reproduced herein under for
ready reference of this Hon'ble Court:

"section 6 (2) of the Act-Subject to the other
provisions of this Act, the Passport authority shall
refuse to issue a Passport or a travel document
for visiting any foreign country under clause (C)
of Sub-Section (2) of Section 5 on any one or
more the following grounds, and on no other
ground, namely

2024:TSHC:61692
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wP.2802 of 2024

(f) that proceedinos in respect of an offence
alleged to have been committ:ed bv the
aoolicant are pendino before a crinrinal court
of India".

7) It is further submitted that tre passport
application filed by the Petitioner is not denied and
furthrer it is informed to the Petitioner by letter dated
30.01.2024, which is impugned in the Writ Petition that
the Petitioner's application can be r,econsidered
subject to obtaining permission from lhe Hon'ble
Court where the criminal case is o,anding. The
impugned letter is issued by this Respondent in
compliance of provisions of notification bearing No.
GSR-570(E) dt: 25.08.1993 and further clarified in the
Office Memorandum bearing No. VIlz.gl/l/5/2019
dated 10.10.2019 issued by the Joint Secretary (PSP) &
Chief Passport Officer, PSP Division, Ministry of External
Affairs, Govt of India at its Para-5 (ix) that :-

"If it is brought to the notice of the ;ruthority that
an applicant has criminal proceed;ngs arrayed
against applicant may be advised to rlet NOC from
all the concerned court(s)".

8) In reply to Para No.7, the averment:; in this para
are specifically denied for the reason that as per the
Notification bearing No.GSR-570 (E) dated 25.08.1993,
the passport to be issued to the citizens of India against
whom proceedings in respect of an offenc.e committed
by them are pending before a Criminal Court in India
and who produced orders from the Court concerned
permitting them to depart from Indier, from the
operation of the provision of clause (f) of s-rbsection (2)
of Section 6 of the Act. Therefore fronr the above
provisions it is clear that the Petitioner has no right to
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5

SN,J
WI'.2802 of 2024

seek renewal of passport for a period of ten (10) years
as against the provisions of the Notification.

5. A bare perusal of the impugned order dated 30.01.2024

issued to the petitioner by the 2nd respondent herein indicates

that the passport services to the petitioner herein are denied

by the 2nd respondent on account of pendency of case in

C.C.No.472 of 2Ot7 on the file of the learned XII Additional

Chief Metropolitan Magistrate, Hyderabad under Sections 420,

468, 47L of IPC, and further that the petitioner was falsely

implicated in the said case and that issue pertains to certain

immovable prope$y which belongs to his relative and that the

petitioner is always available to the police and would

cooperate with the investigation. It is the specific case of the

petitioner that pendency of criminal cases against the

petitioner should not lead to denial of passport facilities to the

petitioner and further that petitioner's passport should be

renewed for a period of ten Years.

6. This Court opines that pendency of criminal case

cannot be the ground to deny passport facilities to the
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1VP.2802 of 2024

petitioner since petitioner's right to personal liberty not

only includes petitioner's right to travel abroad, but

also petitioner's right to possess or hold a passport.

7. It is also relevant to note that the Respor,dents cannot

refuse the renewal of passport of the petitioner on the ground

of the pendency of the aforesaid criminal case against the

petitioner and the said action of the respondenr:s is contrary

to the procedure laid down under the Passports trct, 1967 and

also the principle laid down by the Hon'ble Supreme Court

reported in 2020 Crl.L.J. (SC) 57Z in "Vangala Kasturi

Rangacharyulu v. Central Bureau of Investigtation,,.

,
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WIr.28{)2 of 2024

Section 6(2)(0 relates to a situation where the applicant is

facing trial in a criminal Court. The petitioner therein was

convicted in a case for the offences under Sections 420 IPC

and also Section 13(2) read with Section 13(1) of the

Prevention oF Corruption Act, 1988, against which, an appeal

was filed and the same was dismissed. The sentence was

reduced to a period of one (01) year. The petitioner therein

had approached the Apex Court by way of filing an appeal and

the same is pending. Therefore, considering the said Facts,

the Apex Court held that Passport Authority cannot refuse

renewal of the passport on the ground of pendency of the

criminal appeal. Thrr.- f h Anav Carrrf rlira .fa.l ilra

lr-aarrriFf A r rf lrari+rr +,r a flra rir< rr.rF+ ;J +tr6u

tinrnl rerii ainrr iha alriarf ian raI =* tn.r f/r +h

I,end v of the aforesa d criminal appe lin S.C.

9. The Apex Court in another judgment reported in

2013 (15) SCC page 57O in Sumit Mehta v State of NCT

of Delhi at para 13 observed as under:

"The law presumes an accused to be innocent till his
guilt is proved. As a presumable innocent person, he is
entitled to all the fundamental rights including the right

2024:TSHC:61692
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to iberty guaranteed under Article 2l oF the
Con:,titution of India. "

10. The Apex Court in "Maneka Gandhi vs Union of

India" reported in 1978 (1) SCC 248, held that no

person can be deprived of his right to go atrroad unless

there is a law enabling the State to ao 
"o 

.na such taw

contains fair, reasonable and just procedure. Para 5 of

the said judgment is relevant and the same is extracted

below:

"Thus, no person can be deprived of his right to, go
abroad unless there is .a law made by the State
prescribing the procedure for so depriving him and the
deprivation is effected strictly in accordance with such
procedure. It was for this reason, in ord,:r to comply
with the requirement of Article 21, that parliament
enacted the Passports Acf, 1967 for regulatirrg the right
to go abroad. It is clear from the provisions of the
Passports, Act, L967 that is lays down the
circumstances under which a passport may be issued or
refused or cancelled or impounded and alsc prescribes a
procedure For doing so, but the question is whether that
is suff icient compliance with Article Zl. Is the
prescription of some sort of procedure enc,ugh or must
the procedure comply with any particular requirements?
Obviously, procedure cannot be arbitrary, unfair or
unreasonable. This indeed was conceded bv the learned
Attorney General who with his usual candour frankly
stated that it was not possible for him to contend that
any procedure howsoever arbitrary, oppressive or
unjust may be prescribed by the law.

Therefore. such a riqht to travel abro;td cannot be
deprived except by just. tu luaecd_uc.
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11. The Division Bench of the Apex Court in its

judgment dated O9.O4.2O19 reported in 2019 SCC

ontine SC 2048 in Satish Chandra Verma v Union of

India (UOI) and others observed at para 5 as under:

"The right to travel abroad is an important basic human
right for it nourishes independent and self-determ ining
creative character of the individual, not only by
extending his freedoms of action, but also by extending
the scope of his experience. The right also extends to
private life; marriage, family and friendship which are
the basic humanities which can be affected through
refusal of freedom to go abroad and this freedom is a

genuine human rig ht. "

12. Referring to the said principle and also the

principles laid down by the Apex Court in several other

judgments, considering the guidelines issued by the

Union of India from time to time, the Division Bench of

High Court of Punjab and Haryana at Chandigarh in

"Noor Paul Vs. Union of India" reported in 2O22 SCC

online P & H 1176 held that a right to travel abroad

ai lra zla rirrad aruz.ani hrr irrci frir a n rlrn

orocedure.
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13. In the judgment dated O8.O4.2022 of the Andhra

Pradesh High Court reported in 2O23 (4) ALT 406 (AP)

in "Ganni Bhaskara Rao Vs. Union of India and another"

at paras 4, 5 and 6, observed as under:

"This Court after hearing both the learned counse!
notices that Hon'ble Supreme Court of India, in
Criminal Appeal No. 1342 ot 2OL7, rnras dealing
with a person, who was convicted by the Court
and his appeal is pending for decision in the
Supreme Court. The conviction r rEts however
stayed, In those circumstances also it was held
that the passport authority cannot refuse the
"renewal" of the passport.

This Court also holds that merely becaust: a person is
an accused in a case it cannot be said that he cannot
"hold" or possess a passport. As Der our
iurisorudence everv oerson is oresumed innocent
unless he is oroven quilty. Therefore:, the mere
fact that a criminal case is oendino aoainst the
oerson is not a qround to conclude thart he cannot
Dossess or hold a nessrtnrt Evan rrnrla r Sect on 10
IA\ t ?ha Dlc<rrar.ic A?i+ h rrart arn ha
imoognded onlv if the holder has been convicted
of an offence involvino moral tu rpitude" to
m li rtcnn rrrani zrf t aec thtir +r rai rra ars. The use

of the conjunction 'and' makes it clear that both the
ingredients must be present. Every convi<:tion is not a
ground to impound the passport. If this is the
ci}r r:iin n <t altrirriFf irair irt *ha .r;r r n af thic
Court. the endencv of a case/cas€!s is not a
oround to efuse, renewal or to demand the
surrender of a passport.

The fecond issue here in this case i:; about the
applicability of Section 6(2Xe) of the Passport Act. In
the opinion of this Court that section applies to issuance
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oF a fresh passport and not for renewal of a passport. It
sa so clea r from GS 57O(E) whiCh is the
Notification retied upon by the learned cbunset for
the resoondents and is referred to in the counter
affidavit. This Notification clarifies the procedure to be
followed under Section 6 (2) of the Passport Act against
a person whom the criminal cases are pending. This
notification permits them to approach the Court and the
Court can decide the period for which the passport is to
be issued. This is clear from a reading of the
Notification issued. Clause (a) (i) states if no period is
prescribed by the Court the passport should be issued
for one year. Clause (a) (ii) states if the order of the
Court gives permission to travel abroad for less than a
year but has not prescribed the validity period of the
passport, then the passport should be for one year.
Lastly, Clause (a) (iii) states if the order of the Court
permits foreign travel for more than one year but does
not specify the validity of the passport, the passport
should be issued for the period of travel mentioned in
the order. Such a passport can also be renewed on
Court orders. Therefore, a readinq of GSR 57O(E)
makes at verv clear that to oive exceotion or to
exempt applicants from the rigour of Section 6
(2)(fl of the Act, GSR 57O(E) has been brouoht
into ooeration. The issu nce of the DassDort and
the oeriod of its validitv: the oeriod of travel etc.,
are thus under the aeq is of and control of the
Court."

L4. This Court earlier had an occasion to consider the

Gazette Notification issued by the Central Government

vide GSR No.s70 (E) dated 25.08.1993 wherein

instructions were issued to renew the passport only for

a period of one year, in case where crimina! cases are

pending, if no time frame is mentioned by the Courts.
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This Hon'ble Court, while interpreting the trrovisions of

the said Gazette Notification and Rule 12 of Passport

Rules 1980, has held that Passports shall be renewed

for a period of ten years in accordance with Rule 12 of

the Passport Rules, 1980. The relevant pc'rtion of the

order dated La.O4.2O22 passed in W.P.llo.1L674 ol

2O22 in particular paras 7, 8, 9 and 1O, read as under:

"7. Having regard to the rival contentions and the

material on record, it is noticed that where there is

criminal case pending against an Indian c.itizen who is
seeking issuance or renewal of ptrssport, the

Government oF India Notification in GSR 570(E)

dt.25.08.1993 is applicable. Accordingly, the petitioner

has approached the criminal Court by filing

Crl.M.P.No.234 of 2020 and the criminiil Court has

allowed the Crl.M.P. by directing renewai of passport

only for the period the petitioner is eligibl,:. As per the

Passport Act and the Rules framed thereunder, a citizen

is entitled for issuance of an ordinary passport for a

period of 10 years and thereafter, the passport holder

will have to make appropriate application fcr renewal of

the passport which is again extendable 'or a further
period of 10 years. The Sessions Judge in the order

dt.27.10.2020 has observed that pendency of criminal

case against the petitioner cannot be e ground for
denying his right to renew his passport. F owever, it is
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observed that it should be !Jiven only for the period he

is eligible. (emphasis supplied by this Court). The usage

of word 'eligible connotes that the extension may be for

regular period of 10 years as provided in the rules. The

judgments on which the petitioner has placed reliance

upon are on similar set of facts.

8. In all of those cases, the petitioners therein were

frequent travellers and the relevant criminal Court

therein had dlrected for renewal of passport in

accordance with the prescribed Rules. As the prescribed

Rules permit issuance of passport for 10 years, the

Courts have held in favour of the petitioners therein.

Therefore, in the case before this Court, as the

language used by the Magistrate/Judge is 'eligible', the

petitioner is also eligible to be issued passport for a

period of 10 years.

9. In view of the same, this Court deems it fit
and proper to direct the respondents to issue the
passport for a period of 1O years under Section 1O

of the Passports Act.

10. The Writ Petition is accordingly allowed. No

costs."

Similar view had been taken bv this Court vide its

order dated 1O.11.2O23 oassed in W.P.No.17965 d

2023.
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15. The Division Bench of Bombay High Court in the

Judgment dated 13.O3.2OL4, reported in 2014 SCC

Online Bom 356 in "Narendra K. Ambwani v. Union of

India", observed at Paragraph Nos.6 and 7t as under:

"6. This court held that the Rules have been framed

under the Passport Act and under Rule 1 .1, a passport

other than for a child aged more than 15 years, shall be

in force for a period of 10 years or 20 years as the case

may be from the date of its issue.

7. In the present case, the Respondents contended

that the order of the learned Magistrate did not specify

the period for which the passport is issued and in the

light of Notification dated 23'd August, 19!)3 (Annexure

"6" to the petition), the passport of the citizen against

whom the proceedings are pending in the (:riminal court
in India, shall be issued for a period specified by the

court and if no period is specified, the pas:;port shall be

renewed for a period of one year. This court held that
interpretation of the order of the learned Magistrate

dated 20th September, 2006 is contrary tc. the express

language of the order. When the order soea about
renewal of the passport an terms of tlre passport

Rules. reference ust be made to Rule 12 alone
and the Passoort Officer was bound to issue the
oassoort eithef for a oer.iod of 1O yeirrs or for a
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period of 20 vears as the case mav be in his
discretion. The Passoort Officer could not have at
anv rate renewed the o ssDort for a Deriod less

than 1O vears. Accordinqlv, the Rule was made

absolute and the Regional Passoort Officer was
directed to issue the passport, renewed for a

oeraod of 10 vears or 20 vears."

16. Another Judgment dated 30.11.2016 of the

Division Bench of Bombay High Court reported in 2O16

SCC Online Bom 14539 : (2O2O) 3 AIR Bom R 459 in

Mr. Samip Nitin Ranjani v. Union of India and others,

observed at relevant paragraphs 3 and 4, as under:

"3. The grievance of the Petitioner is that the

Passport Authorities, instead of renewing the passport

for a period of 10 years as provided under the

provisions of the Passports Act, 1967, has renewed the

passport only for a period of one year. Challenging the

same, writ was filed.

4. In our view, the ratio of the judgment of this

Court in the case of Narendra Ambwani (supra) would

squarely apply to the facts of the present case. The

Division Bench of this Court has issued guidelines which

are to be followed by the Respondents on the receipt of

application for renewal of passport. It is observed in

paragraphs 10 and 11 as under:
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'11O. In the circumstances, we !ropese_-to
issue quidelines to be follow the
Resoondents on receiot of the ;eoolications

for renewal of the oassoorts. irr all cases,

where the Maoistrate's court has directed
t tt hha e nrc<nrlrf rnaw he renal re d as oer the
"Rules".

11. Accordingly, we issue thr: following

d irections : -

(a) In all cases where the t,laqistrate's
court directs renewal of the oassDorts

under the Rules. the Passport Rules,

198O shall aoolv and Dassoorts other
than for a child aqed more than 15

vears shall b renewed for a period of
ten years or twentv vears .as the case
mav be from the date of it:s issue. All
oualifvino aoolicants are entitled to
have oassoor renewed for at least ten
vears. The Reoional Passuort Office
shall renew the oassoort:s of such
oualifvino ao !icants at le,ast for ten
vears.

(b) In case where the passports are valid

and the applicants hold valid visas on

existing passport, the Regional passport
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Officer shall issue the additional booklet to

the same passport provided the applicant

had obtained permission to travel abroad.

(c) If the learned Magistrate passes an

order making the reference to the said

Notification No. G.S.R.570(E) dated 26th

August, 1993, the passport shall be

renewed only for such period that the

Magistrate may specify in the order or as

otherwise specified in the said Notification

where the passport of the applicant is valid

for less than one year, the additional

booklet may be issued subject to the orders

to be obtained in this behalf only of the

Magistrate concerned. "

!7.- Taking into consideration the aforesaid facts and

circumstances of the case, and duly considering the law

laid down by the Apex Court and other High Courts in

the various Judgments (refered to and extracted

above), the Writ Petition is allowed, the impugned

order of the znd respondent dated 3O.O1.2O24 is set

aside and the 2nd respondent is directed to re-consider

tlre application dated 25.o1.2024 ol the petitioner vide

file No.HY1O76L943OO324, duly taking into
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consideration the law laid down by the Apex Court and

the other High Courts in the various Judgments

(referred to and extracted above) and pass appropriate

orders, in accordance to law, within a period of three

(O3) weeks from the date of receipt of the copy of the

order, on petitioner's application dated 25.OL.2024, tor

issuance of passport with File No.HY1O76,1943OOJZ4

dated 25.01.2024 lor a period of ten y(:ars, under

Section 1O of the Passports Act, Lg67 and under Rule

12 of Passport Rules, 198O, without referr:nce to the

Criminal Proceedings pending against the p,etitioner in

C.C.No.472 of 2Ot7 on the file of the learned XII

Addational Chief Metropolitan Magistrate, Hyderabad

and also the Gazette Notification issued by the Central

Government vide GSR No.57O(E) dated 1t5.O8.1913,

subject to the following conditions:

i) The petitioner herein shall s;ubmit an
undertaking along with an affidavit in
C.C.No.472 ot 2Ol7 on the file of the learned
xII Additional Chief Metropolitan Magistrate,
Hyderabad, stating that he will not leave India
during pendency of the said ca!;e without
permission of the Court and that he will co-
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operate with trial Court in concluding the
proceedings in the said case.

ia) On filing such an undertaking as well as

affidavit, the trial Court shall issue a certified
copy of the same within two (02) weeks

therefroml

iii) The petitioner herein shall submit certified
copy of aforesaid undertaking before the
Respondent Passport Officer for renewal of his
passport;

iv) The Respondent-Passport Officer shall consider
the application of the petitioner for issuance of
passport with File No.HY1O76194300324 dated

25.OL.2O24 in the light of the observations

made by this Court herein as well as the
contents of the undertaking given by the
petitioner for renewal of his passport in
accordance with law, within three (03) weeks

from the date of receipt of said order copy;

v) On renewal of the Passport, the petitioner

herein shall deposit the origina! renewed

Passport before the trial Court in C.C.No.472 of
2OL7 on the file of the tearned XII Additional

Chief Metropolitan Magistrate, Hyderabad; and
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vi) However, liberty is granted to the petitioner

herein to file an application before the trial
Court seeking permission to travel aboard and

it is for the trial Court to consider l:he same in

accordance with law.

Miscellaneous petitions, if any pending, in this writ

petition shall stand closed.

Date: 14.03.2024
Dsu

SUREPALI.I NANDA/ J

2024:TSHC:61692


