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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE TWENTY THIRD DAY OF MAY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SHRI JUSTICE ANIL KUMAR JUKANTI

WRIT PETITION NO: 13407 OF 2024

Between:
Yella Ranga Swamy, S/o. Yella Rangappa, aged about 56 yrs, Occ. private
Sgrvlce, Rr/o. H.No. 5-2-161A, Plot No. 6/'l , Phase -t, tvlythri Nagar,
Madhinaguda, Cyberabad, R. R, District, Telangana-500049

...PETITIONER

AND
1. Union of lndia, rep by its Secretary, lr,4inistry of External Affairs, C.T.V.

Division, TV-1 Section, Patiala House Annex, Government of lndia, New Delhi
- 110 001

The Regional Passport Officer, Passport Office, Door No. 8-2-215 to 219,
Adjacent to Prashanth Theatre, Kummarguda, Secunderabad-500003.

..RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ, Order or Direction more particularly one in the nature of
Writ of Mandamus by declaring the action of the respondent in refusing the

petitioner file no. HYl076378615724,under the guise of pendency of criminal

cases, as illegal, arbitrary, unjust unreasonable and in violation of Articles

19(1 Xd) and 21 of the Constitution of lndia and declare the action of the

R.espondents in not renewing the passport of the petitioner as itlegal, arbitrary,

and in violation of Articles 1 9( 1 Xd) and 21 of the Constitution of lndia and

consequently direct the respondents to issue passport while renewing the same

to the petitioner for a period of 10 years, in the interest of justice.
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lA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to
direct the respondents to renew the passport of the petitioner in the interest of
justice pending disposal of the above writ petition.

Counsel for the Petitioner: SRI D.RAMAKRISHNA

Counsel for the Respondents: SRI V.T.KALYAN, REp. FOR
SRI GADI PRAVEEN KUMAR,
Dy. SOLICITOR GEN. OF INDtA

The Court made the following: ORDER

[,

i
t.
I

*
1.

I

2024:TSHC:61692



THE HON'BLE SHzu JUSTICE ANIL KUMAR JUKANTI

WRIT PETITION No.134O7 OF 2o24

ORDER

This Writ Petition is hled seeking the following

relief:

"... to issue a Wit Order or Direction more partiatlarlg one

in the nature of Writ of Mandomus btt declaing the action
of the respondent in refusing the petitioner fi.le no

HY1076378615724 under the guise of pendency oJ

criminal ca.ses as illegal arbitrary unjust unreasonabte
and in uiolation of Artictes 1 9(l )(d) and 2 1 of the

Const[tution of India and declare Lhe act[on of the
Respond.ents in tot renetuing the passpoft of the
petitioner os illegal arbitrary and in uiolation of Articles
19(1)(d) and 21 of the Constitution of India and
consequently direct the respondents lo issue passport
u-thile renewing the same to the petitioner for a peiod oj
1O gears in the interest of Ttstice and to pass.

2. Heard Sri D. Ramakrishna, learned counsel

appearing for the petitioner and Sri V.T. Kalyan,

learned counsel representing learned Deputy Solicitor

General of India appearing for the respondents.

3. It is submitted by learned counsel appearing on

behalf of petitioner that the petitioner is having valid

passport bearing No.22447 I24 and the said passport

was expired on 16.08.2022. Tberedter, the petitioner

I
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has made an application through online seeking for

renewal of the said passport on O7.O3.2O24 to visit his

two daughters, who are pursuing their studies in

Univcrsity of Texas and San Jose University LI.S.A. and

for the purpose of visiting his daughters, the petitioner

has sought lor renewal olpassport and he was given

appointment I.D.200O11496O37924 with an

appointment dated 23.03.2024 uide file

No.HY1076378615724.It is further submittecl that two

cases are pending against the petitioner uide

C.C.No.6997 of 2O2O on the file of the learned VII

Additional Junior Civil Judge cum XIII Additional

Mctropolitan Magistrate, lv{edchal Malkajgiri,

Kukatpally and uide C.C.No.1416 of 2022 on the file of

the learned II Additional Junior Civil Judge cum XIII

Metropolitan Magistrate, Rajendranagar.

4. It is submitted by learned counsel that in similar

circumstances, this Court has granted directions to

the concerned authorities to issue passport for a

\
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WP No I3407 ol 2024

period of ten years under Section 10 of the Passports

Act, 1967 (for short, 'the Act') and our attention has

been invited to the order, dated 18.04.2022 passed in

W.P.No. 11674 of 2022 by the learned Single Judge of

this Court ald also to an order, dated 14.03.2024

passed in W.P.No.2BO2 ol 2024.

5. It is submitted by learned counsel appearing on

behalf of reSpondents that petitioner's case stalds on

a different footing as two cases are pending against

him and for the reason that the cases are pending

against trim, the passport-authorities have rightly

rejected the application of the petitioner for reneu,al of

the said passport.

6. Heard learned counsels, perr-rsed the record.

Having regard to the riva-l submissions made by both

the parties, it is not in dispute that petitioner has

made an application after expiry of the passport and

his passport application has been rejected by the

concerned authorities as he had criminal antecedents

I
\
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and tu/o cases were pending against him. It is also trite

to take note o[ the fact that the orders u,hich have

been placed on record by the learned counsel for the

petitioner, in similar circumstanccs, where, the

learned Single Judges of this Court have dir.ected the

concerned authorities to renew the passport for a
period of ten years as per the said Act are holding the

field.

7. This Court is of the opinion that as the

petitioner's case stands on the same footing to that of

the pe titioners who have filed thc afore:said writ

petitions, this Court is not inclined to tzrkc a different

view to that of learned Single Judges orders. Hence,

the concerned authorities are directed to renew the

passport in accordance with law, within a period of

four (4) weeks as per Section l0 of the passports Act,

1967 and under Rule 12 of passport Rules, 19g0,

r,,,ithout reference to the Criminal proceedings pending

against the petitioner in C.C.No.6997 of 2O2O on the

2024:TSHC:61692
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Iile of the learned VII Additional Junior Civil Judge

cum XIII Additional Metropolital Magistrate, Medchal

Malkajgiri, Kukatpally and uide C.C.No.1416 ol 2022

on the file of the learned II Additional Junior Civil

Judge cum XIII Metropolitan Magistrate,

Rajendralagar, subject to the following conditions

"1) The petitioner herein shall submit an undertaking

along with an affidavit in C.C.No.6997 of 2O2O on

the file of the learned VII Adclitional Junior Civil

Judge cum XIII Additional Metropolitan

Magistrate, Medchal Malkajgiri, Kukatpally and

uide C.C.No. 1416 of 2022 on the file of the lcarned

II Additional Junior Civil Judge cum XIII

Metropolitan Magistrate, Rajendranagar, stating

that he wili not leave India during pendency of the

said case without permission of the Court and

that he will co-operate with trial Court in

concluding the proceedings in the said case.

it) On Iiling such an undertaking as well as affidavit,

the trial Court shall issue a certihed copy of the

samc within two (O2) weeks l-herefrom;
I
I
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iii) The petitioner herein shall submil certified copy of

aforesaid undertaking before the Respondent

Passport Officer for renewal of his passport;

iv) The Respondent-Passport Olficer shall consirler the

application of the petitioner for issuance of

passport u'ith File No Hy t O26.-378615224 dated

23.03.2024 in the light of the observations made

by this Court herein as well as the contents of the

undertaking given by the petitioner for renewal of

his passport in accordance with lau,, wilhin lhree

(O3) wceks from the date of receipt of sa-id order

copy;

v) On renewal of the Passport, the petitioner herein

shall dcposit the original renewed passport before

the trial Court in C.C.No.6997 ol 2O2O on the file

of the learned VII Additional Junior Civil Judgc

cum XIII Additional Metropolitan Magistrate,

Medchal Malkajgiri, Kukatpally and uide

C.C.No.1416 of 2022 on the hle of the learned II

Additional Junior Civil Judge cum XIII

Mctropolitan Magistrate, Rajendranagar; and

I
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vi) Howcver, Iibcrty is granted to thc petitioner hcrein

to file an application before the trial Court seeking

permission to travel aboard and it is for the trial

Court to consider the same in accordance with

Iaw."

B. With the above directions, this Writ petition is

disposed of. No costs

Miscellaneous petitions, if any, pending, shall

stand closed

//TRUE COPY//

SD/. N.SRIHARI
ASSISTANT R GIS

SECTION OFFICER

Xlll Additional [t/letroPolitan

Xlll tr/letropolitan lvlagistrate,

To,

BSR

r The Vll Additional Junior Civil Judge cum' H,irii.iot", H,ied"r,rl trilatkajgiri, Kukatpally'

2. The ll Additional Junior Civil Judge cum

Rajendranagar.

3. The Secretary, Minrstry- of External Aflairs'. C'T'V' Division' TV-1 Section'

patiata House nnn"*, t o"*tiil-"ni-oi i,iOi""t\"* Delhi' Union of lndia - 1'10

001.

4. The Reoional Passport Officer, Passport pffrge' Door No' 8-2-21-5 to 219'
" Alji;;Yil'Fi".6i"Tn in"JiiJ, kummlrguoa' secunderabad-500003'

5. One CC to SRI D.RAMAKRISHNA, Advocate [OPUC]

6. One CC to SRI GADI PRAVEEN KUMAR' pV' SOLICITOR GEN' OF INDIA'
" Hti 6irii t"iin" si"te oi te-tansana at Hvderabad [oPUC]

(Along with the copy of order dated 14'03'2024' in W'P'No'2802 of 2O241

7. Two CD CoPies

uti
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VACATION COURT
HIGH COURT

DATED: 2310512024

:-a:lr: '\.
,''li' 1 !.r'..-'.':'a

'1. \,I

| :::

-1:

!.

,,..

.$^

N
.)

.:-...,'r-''1,;i ', -'-i.:_.,:.. -,_ -

i ORDER

WP.No.13407 oI 2024

DISPOSING OF THE WRIT PETITION,

WITHOUT COSTS
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HON'BLE SMT JUSTICE SUREPALLI NANDA

WRIT PETITIOIfNo.2SOZ of 2024
ORDER:

Heaid i Mr.S.Nagesh Reddy, leained counsel

appeaflng on behalf of the petitioner and

Mr.A.S.Vasudevan, learned counsel appearing on behalf

of the respondents.

1

The petitioner approached the Court seeking the
i

prayer as follows:

. . "to pass an order or direction .more so :n the

nature of wr:it of Mandamus to declare the action of the

Respondent No.2 in iefusing passport services to the

Petitioner vide Order dated 30.01.2024 in Application

No.HY1076194300324 on account of pendency of Case

No.472 of 2Ol7 on the file of the Hon'ble XII Additional

Chief Metropolitan Magistrate, Hyderabad as illegal,

high handed and arbitrary apart from being in violation

of the rights of the Petitioner under Article 14, 19 and

21 of thei Constitution of India and consequently set,t
asider thelOrderi dated 30.01.2024 in Application No

I

HY1076194300324 and direct the Respondent No.2 to

renew the passport of the. Petitioner bearing
iNo.Y7410331 for: the period of 10 ten years."
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3. The specific case of the petitioner, in brief, as oer

e averments h davi filed b th

petitioner in sul,port of the present writ petition is as

follows:

a) It is the specific case of the petitioner that the

petitioner is havi.ng vaiid passport bearing No.Y741033.1

issued on 09.08.2023 which is valid up to 08.08.2024. As the

petitioner's passport was due to expire, an application for its

renewal was filed vide Application No. HY1076194300324

dated 25.01.2024 and the 2nd respondent, vide letter In Ref.

No.HY1076194300324 dated 30.01.2024 sought clarification

from the petitioner for issuing the renewed passport on the

ground ol' adverse police report, since the petitioner was

involved in a Criminal Case vide C.C.No.472 of 2017 under

Sections 420,468,471 of the IPC on the file of the learned

XII Additional ChieF Metropolitan Magistrate, Hyderabad,

b) The impugned order dated 30.01.2024 was issued by

the respondent No.2 intimating to the petitioner that it has

been decided by the competent authority to refuse passport

services to the petitioner under Section 5 (2) (c) of the

passports Act, 1967, to be read with Section 6 (2) (f), in view

ll

i

,t
I

l

il
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Couft case against the petitioner vide

7 on.the file of the learned XII Additional

Magistrate, Hyderabad, for the offences

nder, Section

o.2 "isought
,.1,t '

42lO, .468, 47L of IPC and further respondent

for, aCquittal Order from'. the case or. obtain

pflmissionrto travel abroad from..the same Court, where the

criminal ca'Sb is pending for re-considerinj the petitioner's

dpp'lication. : Aggrieved by the said proceedings dated

30.O1.2024 issued by the respondent No.2, the petitioner

filed the present writ petition.

i
of pendency I of

J...*i.0, oi ,0,

Jn,* lr;l;"ri,,,..
lr
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Tha Ioc unterl affidavi filed bv the resoondent

Nos.1 and 2, in particular, oaraoraoh Nos.6, 7 and 8

It
i -i ,-

::l

':.l

rea d. is u nder: -

'6) In reply to para 6; it is submitted that admittedly
there is criminal case pending, whenever such pendency
is brought to the notice of Passport Issuing Authority,
provisiohs of Section 6(2)(f) of the Passports Act, 1967
aiii attracted which are reproduced herein under for
ready reference of this Hon'ble Court:

"Section 6 (2) of the Act-Subject to the other
provisions of this Act, the Passport authority shall
refuse to issue a Passport or a travel document
foi visiting any foreign country under clause (C)
o[ Sub-Section (2) of Section 5 on any one or
mbre the following grounds, and on no other
glound, namely

j
t
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i
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t.
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If 'l thrt nrnaaadinrrc ln res rtaa t fan atffen
alleoed to have been committed :bv ther
applicant are pendinq before a craminal court
of India".

7) It is further submitted that the passpoft
application filed by the Petitioner is not denied and ,l'
further it is informed to the Petitioner by letter dated
30 fl1'.2024, which isimpuE fted jfl"the +rjt+etitiofl +trst--
the Petitioner's apolication can be recons.idered
subiect to obtaininq permission from the Hon'ble
Court where the cri inal case is oendinq. The
impugned letter is issued by this Respondent in
compliance of provisions of notification bearing No.
GSR-570(E) dt: 25.08.1993 and further clarified in thd
Office Memorandum bearing No. Vl/4OL/ll5/2019
dated 10.i0.2019 issued by the loint Secretary (PSP) &
ChieF Passport Officer, PSP Division, Ministry of External
Affairs, Govt of India at its Para-5 (ix) that :-

"If it is brought to the notice of the authority that
an applicant has criminal proceedings arrayed
against applicant ma)/ be advised to get NOC from
all the concerned cou rt(s) "

8) In reply to Para No.7, the averments in this para
are specifically denied for the reason that as' per the
Notification bearing No.GSR-570 (E) dated 25.08.1993,
the passport to be issued to the citizens of India against
whom proceedings in respect of an offence committed
by them are pending before a Criminal Court in India
and who produced orders from the Court concerned
permitting them to depart from India, from the
operation of the provision of clause (f) of subseCtion (2)
of Section 6 of the Act. Therefore from the above
provisions it is clear that the Petitioner has no right to

4
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seek'renewal of passport for a period of ten (10) years

1

:aS

PERUSED THE'RECORD.

DISCUSSION AND CONCLUSION:

5. A bare perusal of the impugned order dated 30.01.2024

issued torthe petitioner by the 2nd respondent herein indicates
it

that the passbort services to the petitioner herein are denied
ri

by the 2nd respondent on account of pendency of case in

C.C.No.472 of 20L7 on the file of the learned XII Additional

Chief Metropolitan Magistrate, Hyderabad under Sections 420,

468, 471 of IPC, and further that the petitioner was falsely

implicated in the said case and that issue pertains to ceftain

immovable property which belongs to his relative and that the

petitioner is always available to the police and would

against the. provisions of the No-tification.
rI

pendency of criminal cases against the

d not lead to denial of passport facilities to the

further that petitioner's passport should be

.i

:
!

,
1
,i

{

I
"t

I
i
:l

I
+

cooperate w th€i investigation. It is the specific case of the
r ',1

tl
:l..?

tpetitione/

petitioner sho

..i
petitioher and

L,

:r:., renewed for a period of ten years.
t' .. '... t.|

i' 6. This Court opines that pendency of criminal case

cannot be.:tlie ground to deny passport.facilities to the

[.,

.:.':i
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petitioner since petitioner's right to personal liberty not

only includes petitioner's right-to''travil abroad, bu

also petitioner's right to possess or hold a passport.

7. It is also relevant to note that the Respondents cannot

refuse the renewal of passport of the petitioner on the ground
:

of the pendency of the aforesaid criminal case against thqrl
petitioner and the said action of the respondents is contrary

to the procedure laid down under the Passports Act, 1967 and

also the principle laid down by the Hon'ble Supreme Court

reported in 2020 Crl.L.l. (SC) 572 in "Vangala Kasturi

Rangacharyulu v. Central Bureau of Investigation".

8. It is also relevant to note that the Apex Court in

Vanoaia Kasturi Ranoach arvulu's case {cited suora)

1.-'.

'I

,..!.
''.]

'1
1.

:

i.
1

"r

had an occasion to examane the provisions of

Passoorts Act, 1967, pendency of criminal cases and
ii

held that refusal of a DassDort can be onlv in' case

the
l

I

I
Iwhereana licant is convicted durino the oeriod ofD

I
t

a

.l

tve

a o ol icatio

mmediatel reced in the

n for an offence involvino moral turoitude and

han two vears.

I

_,1

sentence for imorisonment for not less t

l-.J
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,

Section 6(2xf) relates to a situation where the applicant is

I

facing ttrial
I

convicted in a case for the off,ences under Sections 420 IPC
t. .

. and also Section 13(2) read with Section 13(1) of the

the A ex

i
n

I

h-

r'! Prevention of Corruptioh Act, 1988, against which, an appeal

was filed and the same was dismissed. The sentence was

reduced to a period of one (01) year. The petitioner therein

had approached the Apex Court by way of filing an appeal and

the sam is pending. Therefore, considering the said facts,
I

Court held that Passport Authority cannot refuse

e

a criminal Court. The petitioner therein was

e passport on the ground of pendency of the

Thus. he Aoex

Ipii),)
appeal

*I
I

rna

I

ne

m

re

cr

i

oft
I

t urt directed the

D2ccrrarrf Author il.rr +n icerro tlra rtass rt af lha

afttt la ant rrrit arrl raic ln rtl bhe ectiatn ralrlinrr fa ihaI

Ita nde ft af ilra rfnra<a r{ arirtr in r I rnna liacf

guilt is
presumes an accused to be innocent till his

roved. As a presumable innocent person, he is

JIli

l

i

9, The Apex Court in another judgment reported in

-2013 (15) SCC page 57O in Sumit Mehta v State of NCT

of Delhi at para 13 observed as under:

"Th IaI
b

entitledlto all the fundamental rights including the right

I
e

r

i

!
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to liberty guaranteed under Article 21 of the
Constitution of India. "

10. The Apex Court in "Maneka Gandhi Union

India" reported in 1978 (1) SCC 248, held that no

person can be deprived of his right to go abroad unless

there is a iaw enabling -the State to-do so anci such iaw

contains fair, reasonable and just procedure. Para 5 of

the said judgment is relevant and the same is extracted

below:

"Thus, no person can be deprived of his right to, go
abroad unless there is a law made by the State
prescribing the procedure for so depriving him and the
deprivation is efFected strictly in accordance with such
procedure. It was for this reason, in ordFr to comply
with the requirement of Article 21, that Parliament
enacted the Passports Act, 1967 for regulating the right
to go abroad. It is clear From the provisions of the
Passports, Act, L967 that is lays down the
circumstances under which a passport may be issued or
refused or cancelled or impounded and also prescribes a
procedure for doing so, but the question is whether that
is sufficient compliance with Article 21. Is the
prescription of some sort of procedure enough or must
the procedure comply with any particular requirements?
Obviously, procedure cannot be arbitrary, unfair or
unreasonable. This indeed was conceded by the learned
Attorney General who with his usual candour frankly
stated that it was not possible for him to contend that
any procedure howsoever arbitrary, oppressive or
unjust may be prescribed by the law.

Therefore, such a riqht t travel abroad cannot be

i

of

I

I

vs
I
I

I

{{

l

I
r1I

deor ived exceot bv iust- fair and reasonable orocedure

I
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I
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'l'11. The Division Bench of the Apex Court in its' | .. ;

ir

,judgment dated O9.O4.2O19 reported an 2019 SCC

online SC 2048 in Satish Chandra Verma v Union of
lr

India (UbI) bnd others observed at para 5 as under:rl
"fhre right to travel abroad is an important basic human
riqdt fol it nourishes independent and self-determining
crebtivel character of the individual, not only by
extbnding his freedoms of action, but also by extending
the'scope of his experience. The right also extends to
private life; marriage, family and friendship which are
the basic humanities which can be affected through
refusal of freedom to go abroad and this freedom is a
geriuine human rig ht. "

.t i

12. Refering to the said principle and also the

principles laid down by the Apex Court in several other
tl

judgments, considering the guidelines issued by the

;.
-i
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Co'urt

I

dUnion ia from time to time, the Division Bench of

High L, Punjab and Haryana at Chandigarh in

t"Noo Pau s. Union of fndia" reported in 2O22 SCC

I

P;
;l
b

ilin &H 1176 held that a right to travel abroad
-,r!
dt ed6 rived exceot bv iust, fair acann d reasonable
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13. In the judgment dated 08.04.2O22 of the Andhra

Pradesh High Court reported in 2O23 (4) ALT 406 (AP)

in "Ganni Bhaskara Rao Vs. Union of fndia and another"

at paras 4, 5 and 6, observed as under:

"This Court after hearing both the learned .counsel
notices.that Hon'ble.Supreme Court oi India, in
Criminal Appeal No. 1342 of 2OL7, Was rdealing
with a person, who was convicted by th,e Court
and his appeal is pending for decisionl in the
Supreme Court. The conviction was however
stayed. In those circumstances also it (as held
that the passport authority cannot ! refuse the
"renewal" of the passport.

This Court also holds that merely because a person is
an accused in a case it cannot be said that he cannot
"hold" or possess a passport. As per our
iurisorudence everv oerson is oresumed innocent
unless he is oroven ouiltv. Therefore. the mere
fact that a criminal cas is oendinq aqainst the
oerson is not a oround to conclude that he cannot
possess or hold a passport, Even under Section 10
(d) of the Passoorts Act, the oassoort can be
imoounded on v t the h lder has been convicted
of an offence involv no "mora! turoitude" to
imorisonment of not less than two vears. rThe use
of the conjunction 'and' makes it clear tfiat poth the
ingredients must be present. Every conviction ] is not a
ground to impound the passport. If thisi is the
situation oost conviction, in the opinionl of this
Court, the oendencv of a case/cases is not a
qround to refuse, renewa! or to demand the
surrender o a DassDort.

The second issue here in this case is about the
applicability of Section 6(2)(e) of the Passport Act. In
the opinion of this Court that section applies to.issuance

al

!l
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.
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,l ,,"Jh passport and not for renewal of a passport. I!
.Ils a so clear from GS R 57O(E) which is the

r..'.Notificationr'relied uDon bv the learhed counse! for
referied to n

dhei order. Such a passport can also be renewed on
of GSR 57O(E)Corirt orders. Therefore, a readi no

makes tit..verv clear tha to oive exceDtion or to
dxemot aooticarits from the riqour of ction 6
(2)(f) o the Act, GSR 57O(E) has been brouo ht
into oderation. ,The issuance of the pass rt and

eriod ridi trav
 IA thus rrnrfar fhe aetl cafa nd control nf iha

Cou rt. "

,bi

dffidavit. This N6tification clarifies the'procedure to be
fpllowed under Section 6 (2) of the Passport Act against

- 3 p'erso'n 'whom the criminal cases are pending. This
notification permits them to approach the Court and the
Court can decide the period for which the passport is to

r 'i' be , isstjed. This is clear from a reading of the
t'Notificatioir issued. Clause (a) (i) states if no period is

prescribed by the Court the passport should be issued
''for{onefVear..Claiise (a) (ii) states if the order of the

CoLirt gives permission to travel abroad for less than a

fear but has not prescribed the validity period of the
passport, then the passport should be for one year.
il-astly, Clause (a) (iii) states if the order of the Court
dermitslforeign travel for more than one year but does
rfod spebify the validity of the passport, the passpoft
dnolutO be issued for the period of travel mentioned in

t
..i

'.a:.r?'

1

I
IIrtrj,' it

'I
-j,..l

I
't
t:

l
r:1,

:.:;

: !,.

l!
i

i
I
I

,t
al

i:

. t_.

tt'
i
t
f
tItl
I
t

I
J
t

-,1

I

i

14. ttr
I

Gazette

is Cciurt. earlrll
,NotificationltSR No.57O

na

s

d

d

d

to

ca

a

e

h

u bys

(E)

ed

in

ehtredsnsacc

he

or

s

e

vernment

wherein

re

s

a

u

essca

ehdtns

co

G

n

t

I
p

o

n

o

:

e

n

c

5

h

e

2

t

o

3

o

t

9

p

a

9

s

n

Y

o

a

1

s

b

t

r

a

m
I

9r

s

G

ct
l
ro

u

r

r

e

d

de

st

p

n

n

e

v

a

I

L e

e

t

t
t.

w

he

e

t

d

e

tea

ner

we

rt only for

I
n

l
I

r

e

cr

us

r

s

ea

e

v

rs

f

n

o
l
}.::

n
a

me-fram9t o m o Co rt

r.li:.'a r- ]l! 'rr-

t

l

i

I

o

r

.-1:

t

2024:TSHC:61692



12

This Hon'ble Court, while interpret

the said Gazette Notification and

Rules

for a period of ten years in accordance wit

198O, has held that Passports shall be rgnewed
tl

.l

ing the provisions of

Rule 12 iof lasseortrl

h Rule 12 ofil

SN-J
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filing

I
1

l

I

{t
I
lthe Passport Rules, 1980. The relevant pqrt

orcier dated LA.O4.2O22 passed..,in W.P-No.i1674 of

2O22 in particular paras 7, 8, 9 and 1O, read as under:

"7. Having regard to the rival contentions and the

material on record, it is noticed that where there is

criminal case pending against an Indian citizen who is
seeking issuance or renewal of passport, the

Government of India Notification in GSRr 570(E)

dt.25.08.1993 is applicable. Accordingly, the pet
IIhas approached the criminal Court by
l1

Crl.M.P.No.234 of 2020 and the criminal Court has

allowed the Ci-l.M.P. by directing renewal of lpassport,l
only for the period the petitioner is eligible. AE per the

Passport Act and the Rules framed thereunlder, 
la 

citizen

is entitled for issuance of an ordinary passport for a

period of 10 years and thereafter, the passport holder

will have to make appropriate application for renewal of

the passport which is again extendable for a further
period of 10 years. The Sessions Judge in the order

dt.27.lO.2O2O has observed that pendency of criminal

case against the petitioner cannot be

denying his right to renew his passport.

a ground for

op of the
I

on ert

owe er, it is

I
I
!
i
i.
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I
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].;':a ili.
{ *'i-,{ ?.

'r.:. .

r-1, 
.i1:;

:1

1 r .ll
oOserveb that it should be given only for the period he

is eligible. (emphasis supplied by this Court). The usage

of wordi'eligible connotes that the extension may be for
l:l
regular period of 10 years as provided in the rules. The

I

juabmeAts onrwhich the petitioner has placed reliance
lrl;
Lrpcin arb on similar set of facts.lllrltll
8. I Inr all of those cases, the petitioners therein were

i

frequent travellers and the relevant criminal Court
ri
therein I had directed for renewal of passport in

:i:
accorddhce with the prescribed Rules. As the prescribed

.t:

Rules permit issuance of passport for 10 years, the

Courts have held in favour of the petitioners therein.

Therefoie, in the case before this Court, as the
i
language used by the Magistrate/ludge is 'eligible', the

petitioner is also eligible to be issued passport for a

period of 10 years.

:,'

,*
,
.i.:
i-l..t
.':I

t
.ll
it. !l'
:r:!l.T

*
I

ll
?li"t
ti
pa ss

I

I

Irl view of the same, this Court deems it fit4,.

I

er to direct the respondents to issue the

for a period of 1O years under Section 1O

ofthe Passports Act.

The Writ Petition is accordingly allowed. No

s."

p,Ip
,olr,

i.

i:
10i
i:r"1
cost

'.1

siiiitarv iew had been taken bv this Court vide its

order dated .LO.L1.2O23 oassed in W.P .No.17965 of

29:x.;,: :
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ip the15. The Division Bench of Bombey. fligh,Courtr'1..t

OnLine Bom 356 in "Narendra K. Ambwani

India", observed at Paragraph Nos.6 and7,'
a.,

Judgment dated 13.O3.2014, reported tn 2014:rSCC
l.t
iv.'.iUiiion of
:tlr,I r!
hs,under:i.-. I

7. In the present case, the Respondents contended

that the order of the learned Magistrate did not specify

the period for which the passport is issued and in the

light of Notification dated 23'd August, 1993 (Annexure

"6" to the petition), the passport of the citizen against

whom the pi-oceedings are pendinE in the criminal court

in India, shall be issued for a period specified Qy tne

court and if no period is specified, the pasgport shall be '

renewed for a period of cjne year. This court held that

interpretation of the order of the learned M.agistrate

dated 20th September, 2006 is contrary td tnJ 
"*p.".,

la ng uag e of the order. W?ren the order speaks about
renewal of the oassoort in terms of the Passport
Rules- refe nce must be made to Rule 12 alone
and the Pas rt Officer was bound to issue the

"6. This..eourt,.held. -that*the-Rules-.havefleeq-fEamed -. *.*--.-

under the Passoort Act and under Rule 12, a passport

other than for a child aged more than 15 y!ars,| shall bett
in force for a period of 10 years or 20 yeals aslthe casetl
may be from the date of its issue. I I1t

1:

oassoort either for a oeriod of 1O vears or for a

I.

-ri.
.31'it*'
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hec se ma beinh
,.,n have.a

,'.
env rate newed the 6 ssii6rt ra .Deriod . l6ss

,t
tii6iiute was made0 vea rs- Acco d lno V.

.1 i.t
.ab3olute an the Reoionil :.PaisDort Officer was

,l
dirbcteil to issue the..bassDort; renewed for a

peiiod of 1O vears or 2O vea rs."

16.

' .,rtr r,

Anirthei Judgment dated 30.11.2016 of the

: (2O20) 3 AIR Bom R 459 in

Union of India and others,

der:

that the

passport

for:i a period'' of 10 years as.. provided under the

provisions of the Passports Act,:1967, has renewed the

passport only for:.a period of one year. Challenging the

same ; writ was filed.
I
I

4. tnl our *iew, the ratio of the judgment of this

Cor rt se of Narendra Ambwani (supra) would

bay High Court reported in 2O16

9

ni
..ta..,. i ,]t ,,,.f*&liobserved,a('rqlevant paragraphs 3 and 4, as un
:'l I

i fne grievance of the Petitioner is

, .1'l ,i,Padsport Authorities, instead of renewing the
'' 'i

i
*

+'
Di

Jur" to the facts of the present case. The

visio of this Court has issued gui

':.1

r.{

I

a re to ed byrthe Respondents on

delines which

the receipt of

observed in

..ii
:1,.|, application for renewal of ptissport. It is

'luA
.t'
g.afins 10'and 11'as'under; : ]

I
1.' i '.

l.1.

I

i
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*r*';,:l4 ,
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issue quidelines to be followed 'bv the
i

Resrrondents on receipt of the applicataons

for renewal of the DassDorts, in all cases,

where the Maqistrate's
T
directed

that the m w

11. Accordingly, we issue the following

d irections : -

(a) In all cases where the Maqistrate's

court directs renewal of the passoorts

under the Rules, the Passport Rules,

198O shall applv and passports other
than for a child aqed more than 15

ears shall e renew df ra rt

ten vears or twen vears as the case

-I
court has

may be from thc date of iTs issue. All
loualifvinq apolicants are rentitled to

have oassoort renewed for at least ten
vea.rs. The Reqional Passport Office

Altiti&.& d.
::.:lt ., {

new the ass f
oualifvino aoolican ts at Ieast for ten
vears.

(b) In case where the passports are valid

and the applicants hold valid visas on

existing passport, the Regional Passport

I

I

I
f
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i
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Officer shall issue the additional booklet to

the same passport provided the applicant

had obtained permission to travel abroad.

(c) If the learned Magistrate passes an I
order making the reference to the said

Notification No. G.S.R.570(E) dated 26th

August, 1993, thel:passport shall be

renewed only for such period that the

Magistrate may specify in the order or as
.:

otherwise specified in the said Notification

where the passport of the applicant is valid

for less than one year, the additional

booklet may be issued subject to the orders

to be obtained in this behalf only of the

Magistrate concerned."

referred to and extracted

is allowed; the impugned

u, ..

'i li
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ng
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if
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:17. Ta

circums

to consideration the aforesaid facts and

of the case, and duly considering the law

n

srl
aovJn U{, the Apex Court and other High Courts in

.l

il
'')the application dated 25.oL.2024 of the petitioner vide

ll
Nb.Hv1O76194300324, duly taking into

:

I
I

t
i
Ii

., file

r'.r'.ir'"-"{...

1" r'i

I r.l

'ii.:l

-:t

e variousl Jud gments

th Writ

rde nd2 resp
:l

th'ede:a d 2nd, respon

dent dated 3O.OL.2O24 is set

dent is directed to re-consider
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consideration the law laid down by the Apex

the other High Courts in the various 
]
I Judgments

(referred to and extracted above) and pass appropriate

orders, in accordance to !aw, within a period of three

(O3) weeks from the date of receipt of theicopy of the

orcier, on peUtionerls application dated.25.O1 .2024, ior

issuance of passport with File No.HY1O7619430(J324

r*
';

SNJ
2021

nd

,1, ,

f"

l

I

I

wP.

I

Cou
I

dated 25.O1.2024 lor a period of ten y

Section 10 of the Passports Act, 1967 and

C.C.No.472 of 2OL7 on the file of
XII Additional Chief Metropolitan
Hyderabad, statang that he will not

ears u nder

unde
1

Rule

12 of Passport Rules, 198O, without refer

Criminal Proceedings pending agaanst the petitioner in

C.C.No.472 ot 2OL7 on the file of the learned XII

Additional Chief Metropolitan Magistrate,, Hyderabad

and also the Gazette Notification issued by the Central

Government vide GSR No.57O(E) dated 25.08.1913,

subject to the following conditions: 
ii) The petitioner herein shall Fubmit an

undertaking along with an affidavit inlrl

fncl 
tp the

the learned
I

lMagistrate,
I

Lleave India
l

during pendency of the said case without
permission of the Court and that he will co-
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observations
well as the

petitioner

renewed

paLt" with trial Court in concluding the

rocbedings rn the,said'case

an dndertaking as well asrig such
,,.

davit, the tria! Court shall issue a certified

I

asdport;
j

I

he,Respondent-Passport Officer shall consider

the hpplication of the petitioner for issuance of
'pas5port with File No.HYl0761943OO324 dated

copf of the same within two (O2) weeks

ther6from;lrtt
The lpetitioner herein shall submit certified
tl
iopJ of aforesaid undertaking before the
tl
hesdondent Passport Officer for renewal of his

t

I
i

''l

Ip
'i

.r!.
T

lt
25.OL.2O24 in the light of

',:i .l
made by this Court herein

the
as

ti
contbnts of the undertaking given by the

,- li,
'l

I
i

"ll
I

,L

petitioner for renewal of his passport in
IaccJ.darr"" with law, within three (O3) weeks

l.oJ an" date of receipt of said order copy; i

i
I' ,I
I
I

f"
l"

enewal of the Passport, the

n shall deposit the original
.ll

.,,.**rhasCport before th6 tiial Cotirt in C,C,No.472'ofirl I
,:. ." ''2oL7 on the file of the learned xII Additiona!

I
hief Metropolitan Magistrate, Hyderabad; and

i
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iii)
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vi) However, liberty is granted to the petitioner
herein to file an application befo

Court seeking permission to travel
it is for the trial Court to consider

accordance with law;

Miscellaneous petitions, if any pending,

petition shall stand closed.

;

re . ther:rtrial
l.t
iaboard and

the same in
I

I

tn his writ

SUREPALLI NANDA, J

i

t
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I

I

Date: 14.03.2024
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