
[ 3488 I
HIGH COURT FOR TIHE STATE OF TELANGANA AT HYDERABAD

TUESDAY, THE TWENTY FIRST DAY OF APRIL
TWO'THOUSAND AND TWENTY SIX

:PRESENT:

TI.IE HONOURABLE THE CHIEF JUSTICE SRI APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN
WP Nlos: 12160 and 12215 OF 2026

wP.No. 121 60 0F 2026
Between

IM/s.Sri Kanthar Enterprises, 8-3-220, Bhagathnagar, Karimnagar. state of
Telangana. Rep.by its Proprietor IVlr.[Vesha Kuppuswamy Kanthasami Aged 62 -
years, Occupation Business

.....PETITIONER
AND

1. The Appellate Joint Comrnissioner (ST), Hyderabad Rural Division, Hyderabad,
The State Tax Officer, Karimrragar-11 Circle, Karimnagar.

2. TheAssistant Commissioner (ST), Karimnagar-1 1 Circle, Karimnagar.

3. The Assistant Commissioner (ST), Karimnagar-11 Circle, Karimnagar.

4. The State of Telangana, Rep. by its Principal Secretary, Revenue (CT) ".

Department, Telangana Secretariat, Hyderabad.

5. The Union of lndia, Rep. by its Secretary, N/inistry of Finance, North Block, New
Delhi 1 10 001 .

6. The Central Board of lndirect Taxes and Customs, Rep. by its Chairman, Ministry
of Finance, Department of Revenue, North Block, Central Secretariat, New Delhi 100
001.

....RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased
to issue Writ of lMandamus or any other appropriate Writ or Order or Direction
declaring

(1) Entry 17(viii) of Notification No.1112017-Central Tax (Rate), dated
28 06.2017 as amended frorn time to time, read with Entry 257 of the Annexure
thereto and corresponding State Tax Notification in G.O.Ms.No. 110, dated
29.06.2017 to the extent it s;eeks to levy GST on the amounts deducted towards
Royaltv / Seigniorage, DIVF are Un-Constitutional, without Authority of Law, apart
frorn being violative of Arlicle 14,19(1Xg) and 265 of the Constitution of lndia and



(2) the ac:ion ot the 1tt Respondent in passing the Appeal Order, dated
06.12.2025 in affirmi rg the' Orde'r, dated 28.06.2024, the Sunrmary of the Order in
Form GST DRC-07, daterJ 28.06.2024 passed by the 2nd Respondent and the
Attachment to DRC-( 7, dated 28.06.2024 passed by the 3rd R lspondent, for the tax
period'2018-19 under the CGSTISGST Act 2017, levying Ta< and Penalty on the
supply of services bv way ol granting mineral exploration anc mining rights on the
taxpayer who has pa d cerlain amounts to carry on quarrying ocerations on payment
of Seigniorage ?fl,1 otlrer charges to the Government in the name of
Royalty/Seigniorage Sharges, stating that the taxpayer is liablc to pay GST 1B% on
Royalty amounts Urrder FtClVl, under Section 74 of the C(iST/SGST Act 2017,
though the GST on Iloyalty is not liable to pay, and the Order, the Summary of the
Order are unsigned as arl:itrary, contrary to the provisions ol the CGST/SGST Act
2017, barred by limit rtion, wil.hout jurisdiction, frivolous, and in violation of Principles
of Natural Justice ard contrary to Article 14, 19(i)(g) and 265 of the Constitution of
lndia and consequertly sel aside the Appeal Order, dated 06.12.2025 passed by the
lttRespondent and the Order, dated 28.06.2024, the Summarl of the Order in Form
GST DRC-07, dated 28 06.2C)24 passed by the 2nd Respondert and the Attachment
to DRC-07, dated 23.06.2:024 passed by the 3'd Respondent, for the tax period
2018-19, as null and void ernd pass

l.A. NO: 1 OF 2026

Petition r nder Section 151 of C.P.C praying that in the circumstances
stated in the affidar r'l filerj in support of the writ petition, th; High Court may be
pleased to suspend he Operation of the Appeal Order. dated )6 12.2025 passed by
the 1't Respondent the Order', dated 28.06.2024 the Summar,,of the Order in Form
GST nRC-07 dated ?-B 0e .2024 passed by the 2nd Respondent and the Attachment
to DRC-07, dated ,8.06.?-02.4 passed by the 3rd Responde nt, for the tax period
2018-19 under the C GST/SGST Act, 2017, pending disposal c f thei WP No 12160 of
2026, on the file of tl e High C;ourt.

The petitio r conring on for hearing, upon perusing the petition and the
grounds filed in s upport l:hereof and upon hearing thr, arguments of SRI
IMOHAIMMED RAF Advocate for the Petitioner, SRI SruAROOP OORILLA,
SPECIAL GOVT PLI:ADER FOR STATE TAX for the Responcents

WP NO: 12215 OF ,,ll!6
Between

lVl/sSai Shakthi Constructions, H.No.3-1-666, Vavilalapally, Karimnagar State of
Telangana. Rep.by ts N4anaging Partner l\4r.Aleti Naveen Chandra Reddy Aged 45
years, Occupation. B -rsiner;s

..,.. PETITIONER

AND

The Appellate Joi tt Corrmrssioner (ST), Hyderabad Rural Division, Hyderabad
The Deputy Comr rissiorer (ST), Karimnagar STU, Karimna ;ar Division.
The State of '-elanctana, Rep by its Principal Secr:tary, Revenue

1

2
J
Departltnent, Telang;tna Secretariat, Hyderabad

(CT)



4 Thei Union of lndia, Rep by its Secretary, lVinistry of Finance, North Block, New
Delhi 110 001

5. The Central Board of lndirr:ct Taxes and Customs, Rep by its Chairman, Ministry
of Finance, Department of Revenue, North Block, Central Secretariat, New Delhi -
100 001

.....RESPONDENTS

Petition under Article 226 of the Constitution of , lndia praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased
to issue Writ of Mandamus or any other appropriate Writ or Order or Direction
declaring. (1) Entry 17(viii) of Notification No.1112017-Central Tax (Rate), dated
28.06.t017 as amended frorn time to time, read with Entry 257 of the Annexure
thereto and corresponding State Tax Notification in G.O.N/|s.No.110, dated
29.06.2417 and Entry No,5 of Notification No.1312017-Central Tax (Rate), dated
28.06.2017 to the extent it seeks to levy GST on the amounts deducted towards
Royalty / Seignicrage, DI\4F are Un-Constitutional, without Authority of Law, apart
from being violative of Article 14, 19(1Xg) and 265 of the Constitution of lndia, and
(2) the action of the 1st Resp,ondent in rejecting the Appeal at admission stage vide
Appeal Order dated 16.A3.2026 in affirming the Order, dated 28.02.2025, the
Summary of the Order in Form GST DRC-07, dated 28.02.2025 and the Attachment
to Order, dated 27.02.2025 passed by the 2nd Respondent, for the tax period 2020-
21 under the CGST/SGST Act 2017, levying lnterest and Penalty on the supply of
serviccs by way of granting mineral exploration and mining rights on the taxpayer
who has pard certain amounts to carry on quarrying operations on payment of
Seigniorage and other charges to the Government in the name of
Royalty/Seigniorage Charges, stating that the taxpayer is GST is liable to be paid
under reverse charge on services provided by the Central Government, State
Government, Union Territory' or Local Authority on Seigniorage charges, Royalty
amourt'ts under RCM, under Section 73 of the CGST/SGST Act 2017, though the
GST on Royalty is not liable to pay, and the Summary of the Show Cause Notice in
Form GST DRC-01, dated 27.11.2024 and the Attachment to Show Cause Notice in
Form DRC-01, dated Nil are unsigned, as arbitrary, contrary to the provisions of the
CGST/SGST Act 2017, without jurisdiction, frivolous, and in violation of Principles of
Natural Justice and contrary to Article 14, 19(i)(g) and 265 of the Constitution of
lndia, And consequently set aside the Appeal Order, dated 16.03,2026 passed by the
'1st Respondent and the Order, dated 28.02.2025, the Summary of the Order in Form

GST DRC-07, dated 28.02.21025 and the Attachment to Order, dated 27.02.2425
passed by the 2nd Respondent, for the tax period 2020-21, as null and void.

l.A. NO: 1OF 2026

Petition under Section 151 of C.P.C praying that in the circumstances stated

in the affidavit filed in support of the writ petition, the High Court may be pleased to
suspend the operation of the Appeal Order, dated 16.03.2026 passed by the_ 1s
Respondent, the Order, dated 28.02.2025, the Summary of the Order in Form GST

DRC-07, dated 28 02.2025 and the Attachment to Order, dated 27.02.2025 passed

by the 2nd Respondent, for th,e tax period 2020-21 under the CGST/SGST Ac|,2017,
pending disposal of the abovtl Writ Petition.



The petition comingl on for hearing, upon perusing the petition and the
grouncls filed in srrpport thereof and upon hearing the arguments of SRI
tvlOHAtUtVED RAFI l,dvocatei for the Petitioner, SRI SWAROOP OORILLA Special
Govt Pleader For Stare Tax fclr the Respondents, the Court macie the following.

ORDER

Mr. Mohamme d Ral'i, learned counsel for the petition )rs.

Mr. Swaroop Oorilla, learned Special Government l)leader appears for

State Tax.

Learned Special Gov,ernment Pleader for State Tax brought to the notice

of the Court, order clated 24,.03.2025 passed in Transfer Pelition Nos.724-727 of

2025 and submitted that ,lhra Apex Court has directed that :he High Court shall

not proceed with the hr:aring of the four maffers indicated therein. lt is

submitted that in th,: presernt batch of cases, the same issrre of Service Tax on

Royalty is involved. Therefclre, the hearing of the present Vfrit Petitions may be

kept in abeyance rwaiting the outcome of the Transfe' Petitions pending

before the Apex Corrrt.

Having regarrl to the aforesaid facts and circumstalces, these matters

are adjourned srne /re with liberty to the parties to make a mention before this

Court depending or the rrutcome of the Transfer Petitions pending before the

Apex Court or in the e,vent of any other developmenl in those Transfer

Petitions.

List these ma lters along with W.P.No.32901 of 2025.

ln the meant me, 'lhr:re shall be interim suspensic n of the impugned

orders.

SD/- ,\. SlllNlVAS REDDY
ASSI STA NT REG ISTRAR

/TRUE COPY/ ,/!,r =1t V 
\---

SECTION OFFICER



To,
1. The Appellate Joint Commissioner (ST), Hyderabad Rural Division,

Hyderabad. The Stat: Tax Officer, Karimnagar-11 Circle, Karimnagar.IBy
SPAD]

2. The Assistant Commissioner (ST), Karimnagar-11 Circle, Karimnagar.[By
SPADJ

3. The Assistant Commrssioner (ST), Karimnagar-11 Circle, Karimnagar.[By
SPAD]

4. The Principal Secret;rry, State of Telangana, Revenue (CT) Department,
Telangana Secretariat Hyderabad.[By SPAD]

5. The Secretary, Union of lndia, lMinistry of Finance, North Block, New Delhi
1 10 001.[By SPAD]

6. The Chairman, Centr;rl Board of lndirect Taxes and Customs, Ministry of
Finance, Department of Revenue, North Block, Central Secretariat, New Delhi
100 001 [By SPAD]

7. 'l-he Deputy Commissioner (ST), Karimnagar STU, Karimnagar Division. [BY
SPAD]

L One CC to Sri. MOHAI/IMED RAFI Advocate [OPUC]
9. Two CCs to SPECIAL GP FOR STATE TAX, High Court at Hyderabad.(OUT)
'10. Two spare copies

I



HIGH i;OURT

HCJ
&

GMM, J

DATED: 21-04-202i

LIST T|IESE MATI ERS ALC)NG WITH WP.NO. 32901 OF 2)25

ORDER

WP,Nos.12160 anll 122'15 o1' 2026

SUSPENSION
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