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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

FRIDAY, THE FIRST DAY OF MAY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 5807 OF 2026

Between:
'l . Anirudh Agarwal, S/o. Sri. Shrv Kumar Agarwal, Age. 25 years, Occ. Student, R/o. H.

No. 21-7S64, Ghansi Bazaar, Near High Court Hyderabad. (A-10)
2. K. Mayank Agarwal, S/o. Sri. Laxminarayan Agarwal, Age 26 years, 0cc. Student,

R/o. H. No. 21-7-664, Ghansi Bazaar, Near High Court Hyderabad.( -77)
...PETITIONERS/ACCUSEDS No. 10 & 77

AND
1. The State of Telangana, through SHO P.S Khairtabad, Rep by its Pubtic Prosecutor

High Court, High Court Buildings, Hyderabad.
2. Sri. J. Mahesh, Sub lnspector of Police P.S Punjagutta Hyderabad City.

...RESPONDENT/COMPLAINANTS

Petition under section 528 of BNSS., praying that in the circumstances stated in

the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
Quash the SC. No. 1 ot 2026 for the alleged offences U/s. 8(c), R/w. 20(b)' (ii)' (B)

and Sec. 27(b) and 29 of NDPS Act 1985 on the file of ll Addl. Mekopolitan Sessions
Judge, Hyderabad at Nampally against the petitioners /Accused No 10 and Accused
No. 77 and pass

LA. NO: 2OF 2026

Petition under Section 482 of Cr.P.C praying that in the circumstances stated in
the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
Stay all further proceedings SC No. 1 OF ?-026 for the alleged offences U/s 8(c),
RArv. zO(b), (ii), (B) and Sec:27(b) and 29 of NDPS Act 1985, on the file of ll Addl
Metropolitan sessions Judge, Hyderabad at Nampally against the petitioners

/Accused No. 10 and Accused No. 77 and pass

This Petition coming on for hearing, upon perusing the Memorandum of
Grounds of Criminal Petitron and upon hearing the arguments of Sri K. Ashok
Chakravarthy, Advocate for the Petitioners and Mr. Jithender Rao Veeramalla,
learned Addl Public Prosecutor on behalf of the Respondents

The Court made the following: ORDER
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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

THE HONOURABLE SRI JUSTICE J. SREENTVAS RAO

CRIMINAL PETITION No. 5807 of 2026

DATE: O1.O5.2O26
Between :

Anirudh Agarwal and another
Petitioners / accu sed Nos. lO and 77

AND

l'he State of lelangana and another.

:ORDER:
. Respondents

This Oriminal Pctilion has been filed b-y the petitioners/accused

Nos. lO and l'7 seeking to quash the proceedings in S C. No. I oi 2026 on

thc lile ol thc II Additional Metropolitan Sessions Judge, H1'derabad at

N:rnrpalll', [c,r the of]'cnces under Sections 8(c) read wrth 20(b)(ii)(A), 27

and 29 of ttre Narcotic Drugs and Psycholroplc Substances Act, 1985

(for short, 'the NDPS Act')

2. Heard Mr. K. Ashok Chakravarthy, Iearncd counsel for the

petitioners, a.nd Mr- Iithender Rao Veeramalla. Iearned Additional Public

Prosecutor, appearing or-r behalf of the respondents.

3. l,earne d counsel for the petitioners submitted that the petitioners

have not cornmitted any olfence and have been falsely implicated in the

present crime. The petitioners were not present at the scene of offence

nor did the police seized any contraband from the possession of the

petitioners. Howettr, based on the con[essional statement given by

aceused{\u.I. thc petitioners rvere implicated as an accused and the same
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is not permitted under law in view of Section 27 of t!r.e tndian Evidence

Acl, 1872 and Section 67 of Lhc NDPS ol the Act Hence' the continuation

of the proceedings against thc pctitioners is a clear abuse of the proccss o[

law

4. Learned Additional Public Prosecutor submitted that whether the

confessional slatement given by the co-accused is true or not u'il[ be

determined during the course of trial, and the petitioners are not entitled

to seek quashing of the proceedings at this stage'

5. Having considercd thc rival submissions made by the respective

parties and upon perusal of the material availabte on record' it reveals

that the petitioners were implicated as an accused for the offences under

Sections 8(c) read with 20(b)(ii)(Al, 27 and 29 of t]ne NDPS Act solelv

basedon[heconfessionalstatementgivenbyaccusedNo.l.The

prosecution has not placed any other material to link the petitioner as an

accused to the present case, except thc confessional statement of accused

No. I

6. It is trite law that the confession statement given by the co-accused

is inadmissible under law, especialty in view of the 'provisions of Sections

25 and,26 of the Indian Evidence Act' 1872'

7. In RaJkumar Harlram Gameti v' State of Gujarathl' the Hon'ble

Supreme Court has reafhrmed the la\" declared in Tofan Singh v' State

I zo24 scc onLine sc 572
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of Tamil Nadu2, t'herc a three-Judge Bench reconsidered the earlier

decisions in Kanhaiyalal v. Union of Indias and Raj Kumar Karwal v.

Union of Indiaa and hcld that ollicers empo',vered under Section 53 of the

NDI).'s Act rrr' "poi:cc officcrs' lor thc purposcs of Section 25 of the

Evicience Act, renclcring an1 con[essional statement made to them

inaclmissibl,r. It r,r'as [urther clarified that statements recordcd under

Se<'tion (r7 oI thc NDPS Act cannot bc treated or rclied upon as

confessionai statements for the purpose o[ convicting an accused under

the NDPS Act.

E. por Lltr' lorcq rrlq reasons as rr.cll as the precedent decisions, this

Cour t rs oi thc corrsiclr:rcd vrcrv that thc conlinuation o[ the procccdings

agalnsL the pL'titioncrs is a clear abuse of the process of lan,.

9. Accolrlingly, 'hc Criminal Petition is allon'ed and the proceedings in

S.('.No.I ol '2026 c,n the file of the II Additional Metropolitan Sessions

Judge, Hyrlcrabacl at Nampally, against the petitioners/ accused Nos. iO

anc.l 77 , are here bl quashed.

:(202114 scc I
: (2008) 4 Scc 668
o (1990) 2 scc 409

SD/. K.BHAVANI SWAMY

//TRUE COPY// 
ASSISTANTPEGISTRAR

SECTI.6N OFFICER
To,

1. The ll Addl. Metropolitan Sessions Judge, Hyderabad at Nampally
2. The Statlon Horrse Officer, Khairtabad Police Station, Hyderabad District .

3. One CC to Sri K. Ashok Chakravarthy, Advocate [OPUC]
4. Two CCs to Public Prosecutor, High Court for the State of Telangana (OUT)
5. Two CD Copies

BJLB/KA

YY

Miscellancorrs trpplicariorrs, pcnding i[ any, sha stand closed_



HIGH COURT

DATED: 0110512026

ORDER

CRLP.No.5807 oI 2026

CRIMINAL PETITION IS ALLOWED
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