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Between:

AND

Mr.Kondra Venkata Uoender, S/o K.V.yakaiah, Age 45 years Occ: Retd.Govt. emptoyee (Singareni), R/o H.No.8-isb,' 
'Liagatn 

Singn Nagar,Srirampur Colony, Manchiryala, Adilabad Diskict

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE TWENW EIGHTH DAY OF APRIL
TWO THOUSANDAND TWENry SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SRdENMAS RAO

CRIMINAL PETITION NO:6637 0F 2026

...Petitioner/Accused No. 1

1

2

The State of Telangana, Rep. by its public prosecutor, High Court Buildings,Hyderabad

Smt.Kondra Venkata Lavalyg,_ Wo K.V.Upender, Age 42 yearc, Occ: pvt
employee R/o H.N.12-14-39215, Vinobtra Nagar,- osmania'u"ir"^iiv,
Hyderabad

Petition under Section 528 of BNSS praying that in the .irc;XrTgosn3;m
in the Memorandum of Grounds of criminar petition, the High court may be preased
to call for the records pertaining to the c.c. No.g142 of 2022 on the fire of the xil
Additional chief Metroporitan Magistrate court at Nampa[y and quash the same as
against the Petitioner/A1 in the interest of justice.

l.A. NO: 3oF 2026

Petition under section 52g of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of criminar petition, the High court may be preased to
stay of all further proceedings in charge sheet in c.c. No.9142 ot 2o22on the fire of
the Xlll Additionar chief Metroporitan Magistrate court at Nampafly Hyderabad
including appearance of the petitioner in the interest of justice.



This Petition coming on for hearing, upon perusing the Memorandum of
Grounds of criminar petition and upon hearing the arguments of sri Kuriti Bhaskara
Rao, Advocate for the petitioner and Sri Jithender Rao Veeramaila, the Additionar
Public Prosecutor on beharf of the Respondent No. 1 and none appeared for the
Respondent No, 2.

The Court made the following: ORDER



Y
IN THE HIGII COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITION No.6637 of2026

Date'.28.04.2026

Between:

Mr. Kondra Venkata UPender
...Petitioner/accused No' I

AND

The State ofTelangana and another
...Respondents

0rder:

This Criminat Petition has been filed seeking to quash the

proceedings in C.C.No.91 42 of 2022' on the file of the XIII

Additionat Chief Metropolitan Magistrate court at Nampally' the

petitioner was arrayed as accused No'l' for the offences punishable

under Sections 498-A, 406 and 506 of the Indian Penal Code' 1860

and Sections 3 and 4 of The Dowry Prohibition Act' l96l '

2. Heard Mr. Kuriti Bhaskara Rao, leamed counsel for the

petitioner and Mr.Jithendar Rao Veeramalla' leamed Additional

Public Prosecutor appearing on behalf of respondent No' t ' With their

consent, the criminat petition is disposed of at the admission stage on
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the ground that even according to the leamed counsel for the

petitioner, the matter belore the trial Court is not yet ripened for trial

In view of the same, notice in respect of respondent No.2lde facto

cornplainant is dispensed with.

3. During the course of hearing, learned counsel for the petitioner

submitted that the leamed Magistrate without recording satisfaction

and without assigning any reasons has taken cognizance and issued

summons to the petitioner and the same is contrary to the principle laid

down in Sunil Bharati Mittal v. Central Bureau of Investigationt.

4 The above said submissions are not opposed by the learned

Additionat Public Prosecutor

5. Having considered the rival submissions made by the respective

parties and after perusal of the material avaitable on record, it reveals

that the leamed Magistrate has taken cognizance without recording

satisfaction and without assigning any reasons, especially taken

cognizance against the accused and not against the offences through

cognizance order passed in C.C.No.9142 of 2022.

' (2015) 4 scc 609
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6. It is very much relevant to mention that in Sunil Bharati Mittal

supra the Hon'ble Supreme Court hetd that the order of issuing

process to accused to face criminal trial is a serious issue. Such

summoning cannot be done on mere asking and the Court has to

record reasons for summoning a person- In GHCL Employees Slock

Option Trusr v. India Infoline Limirct, the Hon'ble Apex Court

found fault with the order of the Magistrate in issuing summons when

the Magistrate has not recorded his satisfaction about the prima facie

case against the accused. ln Chief Enforcemnel Officer v. Wdeocon

International Limiled, the Hon'ble Supreme Court while discussing

the expression 'cognizance' held that in criminal law 'cognizance'

means becoming aware of and the word used with respect to Court or

a Judge initiating proceedings in respect of an offence' Taking

cognizance would involve application of mind by the Magistrate to the

suspected commission of an offence. The Hon'ble Supreme Court in

Sunil Bharati Mittal's case (Supra), further held as follows:

"Sine Qua Non lor taking cognizance of the ofence s tle application of
mind bl, the Magistrate and his satisfaction that the allegations, if proved,

would constitute an ofence. It is, therefore, imperdtive thot on a
complaint or on o police report, the Magistrate is bound to consider the

que.stion os to wheiher the sante discloses commission of an offence and is

)equired to form such an opinion in lhis respect. When he does so and

' (2013) 4 scc
I (2008) 2 scc
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decide.s lo issue process. he shall be said to huve t<tken cognizance. Al lhe
stage of luhng cognizance. the only considerution bclore the Court
remains to cotrsider judiciously v'hether the naterial on which the
prosccution proposes to prosecule the accused brings oul a prinn lacie
cose or nol.

In Fakhruddin Ahmod v. Stole ofUflaranchal and another4,it

is held as flollows:

"Nevertheless. it is well selled thal before a Mogistrale con be
said to ha,-e klken cognizance of an offence, it is imperolive that he musl
have laken noticc of lhc accusatio,ts and applied his mind lo the
allegations modc in the complaint or in thc polic? reporl or the
information received.from a sourcc olher than a poli<c report, as lhe
cose m(4) hc. and the nuterial llcd thereuith. lt need.\ liltle emphasis
thal il is only v,hen tlrc llugistrqte applies his nind arul i.s salislied thal
the allegattons, if proved. woultl constitute an ofenct ond clicides to
ittitiate proc'eedings ugain.st the olleged o|fendcr. that it can be positively
stalcd lhut he has laken cognizance o/ the offence_ (ognizance is in
regurd to the offenc'c and not the offender. ''

8. In view of the observations and directions of the Hon,ble

Supreme Court in the judgments referred to supra, the act of issuing

process of summoning the accused to face criminal trial is a serious

issue and such orders directing summons to a person to face criminal

trial cannot be on the basis of cryptic orders and it should be an order

reflecting application of mind by the Presiding Officer while taking

cognizance and issuing process.

9. For the foregoing reasons as well as the princlples laid down by

the Hon'ble Apex Court in the judgments cited supra, and without

'' 
12o081 rz scc t5z
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going into the other grounds, this Court is of the considered view that

cognizance order passed in C.C.No.9142 of 2022, on the hle of the

XIII Additional Chiel Metropolitan Magistrate Court at Nampally, is

liable to be quashed and accordingly quashed. However, this order

witl not preclude the teamed Magistrate from taking cognizance and

passini orders afresh in accordance with law, by giving reasons.

10. Accordingly, the criminal petition is disposed of.

Pending miscellaneous applications, if any, shall stand closed.

SD/. K.BHAVANI SWAMY
ASSISTANT REGISTRAR

//TRUE COPY//

SECTION OFFICER

1. The Xlll Additional Chief Mekopolitan Magistrate Court at Nampally.

2. The Station House Officer, WPS CCS, DD Police Station, Hyderabad City.

3. Two CCs to Public Prosecutor, High Court for the State of Telangana, at

Hyderabad [OUT]
4. One CC to Sri Kuriti Bhaskara Rao, Advocate [OPUC]

5. Two CD Copies

SA/KA
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HIGH COURT

DATED: 28t04t2026

ORDER

CRLP.No.6637 ot 2026
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DISPOSING OF THE CRIMINAL PETITION
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