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Sudharkar, S/o. Durgesh Aged about 32 years, Occ. Washer in lndia ReserveBattalion Police R/o, Ward No2, Munirabad Dam, Holimudiapur, Koppal,
Karnataka - 583233.[Husband of Respondent No2.]

!mj, !3xmi Bai, Wo. Durgesh Aged about 50 years, Occ. Housewife R/o. WardNo2, Munirabad Dam, Holimudiapur, Koppal, Karnataka _583233. [Mother in taw
of Respondent No. 2l
D.urgesh' s/o. Malraiah Aged about 60 years, occ. pensioner R/o_ ward No.2,
Munirabad Dam, Holimudiapur, Koppal, Karnataka _ 5g3233. [Father in law oi
Respondent No.2l

Mallaia.h, S/o Durgesh Aged about 36 years, Occ. Agriculturist R/o. Ward No.2,
Munirabad Da.m, fiolimudiapur, Koppal, Karnataka _ StSZgS. [Brother _ in _taw oi
Respondent No. 2l

fl"krr, S/o. Durgesh Aged about 30 years, Occ. Gram panchayat Member R/o.Ward No.2, Munirabad Dam, Holimudiapur, Koppal, Karnaiaka - 583233.
[Brother - in - law of Respondent No.2]

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE EIGHTH DAY OF APRIL
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO :5209 OF 2026

..Petitioner/Accused 1 to 5

1

I

The State of Tetangana, Through SHO pS _ pS _WpS, DD, Rep by its pubtic
Prosecutor, High Court at Hyderabad.

^D]yl1,.^ry/"_ 
Sudhakar Aged about 24 years, Occ. House Wife R/o. H.No. 8_3_

23118,126, Sri Krishna Nagar, yousufguda, Hyderabad.

...RespondenUGomplainant



Petition under Section 52g of B,N.s.s. praying that in the < ircumstances stated in
the Memorandum of Grounds of criminar petition, the High cl rrt may be preased to
quash the criminar proceedings against the petitioners herein i.r: Accused No. 1 to 5 in
cc No 7718 of 2o2o on the fire of Xilr cHrEF METRopoL[ AN MAGTSTRATE At
Nampally in crime No 433 of 2019 of ps 

- wps cc DD for th. rreged offence
U/Sec.section 498-4, 506, of tpC Section 4& 6 of Dp Act.

I.A. NO: 1 OF 2026

Petition under section 52g of B.N.s.s. praying that in the,: .cumstances 
stated in

the Memorandum of Grounds of criminar petition, the High c(,r rt may be preased to
stay of all further proceedings against the petitioners/Accused in ( )c.No. 771g oF 2o2o
ON thE fiIC Of XIII CHIEF METROPOLITAN MAGISTRATE At \ TMPAIIY iN CriME NO,
433 of 2019 of pS 

- WpS DD CC for the alleged offence U/S 3c.498_A, 506,of lpC
Section4&6ofDpAct

This Petition coming on for hearing, upon perusing the Mel orandum of Grounds
of criminal Petition and upon hearing the arguments of sri I parusharam Goud,
Advocate for the petitioners and the sri Jitender Rao veeram: Ia, Additionar pubric
Prosecutor on beharf of the Respondent No. r and none appeaft), for the Respondent
No.2

The Court made the following: ORDER



...

IN TTIE HIGH COURT FORTHE STATE OF TELAI{GANA
AT TfYDERABAD

THB HONOURABLE SRI JUSTICE J.SRI,ENTVAS RAO

CRIMINAL PETITION No.5209 of 2026

Date: 08.04.2026

Between:

Sudharkar and four others
...petitioners/accused Nos. I to 5

AND

The State of Telangana,
Through SI{O, PS-W?S, DS,
Rep. by its Public Prosecutor,
High Court at Hyderabad and another

...respondents

ORDER

This Criminal Petition is filed by the petitioners/accused

Nos.1 to 5 seeking to quash the proceedings in C.C.No.77l8 of

2020 pending on the file of the XIII Chief Metropolitan Magistrate

at Nampally, for the offences punishable under Sections 498-4,

and 506 of the Indian Penal Code, 1860 (for short 'IPC') and

Sections 4 and 6 of the Dowry Prohibition Act, 1961.

2. Heard Sri G. Parashuram, leamed counsel for the petitioners

and Sri Jithendar Rao Veeramalla, learned Additional Pubtic

Prosecutor for respondent No.1.
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3. With the consent of both the leamed counse I the criminal

petition is disposed of at the admission stage on ti: : ground that

even according to the leamed counsel for the petitiol :rs' the matter

before the leamed Triat Court has not riped for the rial yet and is

at the stage of examination of accused' In view of ll : same' notice

in respect of respondent No '2ldefacto complainar . is dispensed

with.

4. During the course of hearing' leamed <'r unsel for the

petitioners submitted that the learned Magistrate r'r i hout recording

satisfaction and without assigning any reasc 1s has taken

cognizance and issued summons to the petitioner: rnd the same ts

contrary to the principle laid down in Sunil Bl arati Mittol v'

Central Bureau of Investigationt '

5 The above said submissions are not oppose J by the learned

Additional Public Prosecutor'

6. Having considered the rival submission; made by the

respective parties and after perusal of the ma t rial available on

record it reveals that the leamed Magistrate har' laken cognizance

' 1zotsl + scc ooo
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without applying his mind and without assigning any reasons,

especially taken cognizance against the accused and not against the

offences through cognizance order passed in C.C.No.7718 of 2020.

7. It is very much relevant to mention that in Sunil Bharati

Miltal supra the Hon'ble Supreme Court held that the order of

issuing process to accused to face criminal trial is a serious issue.

Such summoning cannot be done on mere asking and the Court has

to record reasons for summoning a person. In GHCL Employees

Slock Option Trust v. Intlia Infoline Limitet, the Hon'ble Apex

Court found fault rvith the order of the Magistrate in issuing

summons when the Magistrate has not recorded his satisfaction

about the prima f-acie case against the accused. In Chief

Enforcemnel Officer v. Videocon International Limircf, the

Hon'ble Supreme Court while discussing the expression

'cognizance' hetd that in crirninal law 'cognizance' means

becoming aware of and the word used with respect to Court or a

Judge initiating proceedings in respect of an offence. Taking

cognizance would involve application of mind by the Magistrate to

the suspected commission of an offence. The Hon'ble Supreme

'?(2013) 4 scc 505

' (2008) e.Scc 492
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Court in Sunil Bharali Mittal's case (Supra), li rther held as

follows:

''Sine Quu Non.[or taking cogrrituce of the offence is tltt ,

of mitttl b.t the Mqgistrale and his sutisfaction thal the ,tl,
pntved, tould constitule an ofcncc. It is, therefore, imper,t
o complainl or on a police report. lhe Mqgiistrqte is botott, ,

the ques!run as lo whether lhe sdme discloses comnr;.
offence and is required to lorm such un opinion in this ras,

he does so and decide-s to issue procas.s, he shall be said to
cognizance. At lhe slage of taking cognizance, lhe onb, a,t
belore the ('ourt remains lo con.sider judiciously whelher 'l
on which lhe prosecution propose.\ to prosecule the d((u
out a prinu focic case or nol. "

"Neverlheless, it is wall settled that before a Mu I
be said to have token cognizance of an offence- il is inrl c

he mu.st have laken notice of lhe accusations and applit tt t

the allegalions nade in the compktinl or in lhe police r,'1

informalion receiyed from a sourc'c olher lhan o police r(l
cqse mst be, and the nruterial .filed lherei,ilh- Il 't
emphusis that il ilt only when tlte Magistrate applies hil; 't
salisfcd lhal the allegations, if proved, woulcl c,rtstituk
qnd decides to initiate proceedings againsl lhe alleged oif,
it can he positively slated thal hc hts laken cogni:ur
oflenctt. Cognizance is in regard lo the offence on
offender ''

qelions. if

irm trf un
<'ct. l4lhen

upe luken
t ideruliott

rd brings

8. In Ftkhruddin Ahmad v. Stale of Uilo"anchd and

anolher{, it is held as follows:

rul( catl
\ttirY lhal

)rl, us the
tds little
incl ond is
ur ollence
nder. thal
:a o[ lhe

not lhe

9. ln view of the observations and directions o the I{on'ble

Supreme Cou( in the judgments re ferred to supr L, the act of

issuing process of summoning the accused to face cr I tinal trial is a

serious issue and such orders directing summons to a rerson to f-ace

criminal trial cannot be on the basis of cryptic orderi and it should

'1zooe; Ffu: rsz
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be an order reflecting application of mind by the Presiding Officer

while taking cognizance and issuing process.

10. For the foregoing reasons as well as the principles laid down

by the Hon'ble Apex Court in the judgments cited supra, and

without going into the other grounds, this Court is of the

considered view that cognizance order passed in C.C.No.7718 of

2020 pending on the fite of the XII I Chief Metropolitan Magistrate

at Nampally, is liabte to be quashed and accordingly quashed'

However, this order will not preclude the learned Magistrate from

taking cognizance and passing orders afresh in accordance with

law, by giving reasons.

I l. Accordingly, the criminal petition is disposed of.

Pending miscellaneous applications, if any, shall stand

closed
SD/. N.SRIHARI

DEPUTY REGISTRAR

//TRUE COPY//

SECTION OFFICER
To,

1. The Xlll Chief Metropolitan Magistrate At Nampally

2. The Station House Officer Police Station -WPS, DD,

3. One CC to SRl. G PARUSHARAM GOUD Advocate [OPUC]
4. Two CCs to PUBLIC PROSECUTOR High Court for the State of Tetangana, at

Hyderabad [OUTJ

5. Two CD Copies

BA/PSL tr
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HIGH COURT

DATED: 0810412026
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