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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE SEVENTH DAY OF APRIL
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 5075 OF 2026

Between:

AND

l.A. NO: 2 OF 2026

Yerram Rajasekhar Reddy, S/o Rami Reddy,
No.356, Road No.B, Kakatiya Hiils, Madhapur

Hindu, Aged 48 years, Plot

...PETITIONER/ACCUSED No. 1

1. The State of Telangana, Rep. by public prosecutor, High Court of Hyderabad.
2. Sri. Hariveer, S/o Ir/.N. Kumar Aged about 53 years, R/o.H.No.,l6-9_6g1, Old

Malakpet, Hyderabad - 500 036.

...RESPONDENT/COMPLAINANTS

Petition under section 528 of BNSS praying that in the circumstances stated in
the lMemorandum of Grounds of criminal petition, the High court may be pleased to
call for the records pertaining to c.c. No 58gi2023 on the file of the IX Additionat
Metropolitan Magistrate, Kukatpally, Cyberabad and quash the same.

Petition under section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of criminal petition, the High court may be pleased to
stay all further proceedings including the arrest of the petitioner in c.c. No.136/2020,
on the file of the P.S. chanda Nagar pending disposal of the main criminal petition

This Petition coming on for hearing, upon perusing the Memorandum of Grounds
of criminal Petition and upon hearing the arguments of sri S A V Ratnam , Advocate
for the Petitioner and sri Jithender Rao Veeramalla, Additional public prosecutor on
behalf of Respondent No.1 and none appeared for the Respondent No.2.

The Court made the following: ORDER
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The State of Telangana, Represented by Pubiic Prosei:t 1 lr'

ffigh C*n of Hyderabad and another 
. . espondents

ORDER

ThisCriminalPetitionisfiledbythepetitionerta;cusedNo.l

seeking to quash the proceedings in C'C'No'588 ol l( 23' pending

on the file of the IX Additional MetropolitarL Magistrate'

Kukatpally, Cyberabad, for the offences punishable Lir der Sections

120-B and 420 ofthe Indian Penal Code' 1860 (for sfr rt 'lPC')'

2. Heard Smt S'A'V' Ratnam' learned corLr sel for the

petitioner and Mr' Jithendar Rao Veeramalla' learn d Additional

Public Prosecutor for respondent No' 1'

3. With the consent of both the leamed counstr'

...petitioner/a: ;used No' I

the criminal

petition is disposedliit the admission stag-e on 'le ground that
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even according to the lcamed counsel for the petitioner, the rnatter

belore the leamed Trial Court has not riped for the trial yet. In

view of the same, notice in respect of respondent No.Zldefacto

complainant is dispensed with.

4. During the course of hearing, leamed counsel for the

petitioner submitted that the learned Magistrate without recording

satisfaction and without assigning any reasons has taken cognizance

and issued summons to the petitioner and the same is contrary to the

principle laid down in Sunil Bharati Mittal v. Central Bureau of

Investigationt.

5. The above said submissions are not opposed by the learned

Additional Public Prosecutor.

6. Having considered the rival submissions made by the

respective parties and after perusal ol the material available on

record it reveals that the leamed Magistrate has taken cognizance

without applying his mind and without assigning any reasons,

especially taken cognizance against the accused and not against the

offences through cognizance order passed in C.C.No.588 of 2023.
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7 . [t is very much relevant to mention that in I

Mittal supra the Hon'ble Supreme Court held that

issuing process to accused to face criminal trial is a

Such summoning cannot be done on mere asking anrl

to record reasons for summoning a person. ln GHrl

Stock Option Trust v. India Infoline Limitet, the I

Court found fault with the order of the Magistrz

summons when the Magistrate has not recorded lr

about the prima facie case against the accust

Enforcemnet Officer v. Videocon International

Hon'ble Supreme Courl while discussing tlr

'cognizance' held that in criminal law 'cogn,

becoming aware of and the word used with respecl

Judge initiating proceedings in respect of an o[

cognizance would involve application of mind by thr

the suspected commission of an offence. The Hcr

Court in Sunil Bharati Mittsl's case (Supra), '.t

follows:
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"Sine Qua Non for taking cognizance of the o/Jbnce is the application
of mind by the Mq&istrqte and llr's suti.sfactio tlrut tlrc allegations, il
proved, would constilute dn oJfence. It is, therclore, impcrative thqt on

a complaint or on a police report, thc M gistrutc is bound to consider
the question es to whether the sanc clisclosas conntission of an

o{fence und is requted to.fornt such un opinion in this respect. lllten
Ite does so and decides to issue process, hc slutll be sqitl to hova taken
cognizance. At the slage of taking cognizance, lhe ctnllt considcralion
before the Court remains to consider Judiciouslv v'lrcther tlrc naterial
on which lhe prosecution proposes to pro:jecute the uccusecl bring.t
out a prima facie case or nol. "

8. In Fakhruddin Ahmad State of Uttaranchal andv.

anothera , it is held as follows:

"Nevertheless, it is well settlad that hcfore a Magistrale can

be said to have laken cognizance of an offencc, it is itnperalive thal
he must have taken notice of lhe acutsations and applicd his nind to

lhe allegations mode in the compleint or in the police rcport or the

informq.tion received from a sourcc other lhun a poltce report, as the

case may be, qnd the nuterial .filed thcrch'ith. It needs little
emphasis that it is only whcn the Mqgistratc applie.s his mincl and is
satisfied thdt the qllegation.\. if proved, toultl consli!rie an ofJbnce

and decides lo initiate procec(lings ogainst the allegcd olfendar, that

it can be posititely stated tlnt hc has ruken cognizance of the

offence. Cognizance is in regarcl lo tha offencc and not the

offender. "

9. In view of the observations and directions of the Hon'ble

Supreme Court tn the judgments referred to supra, the act of

issuing process of summoning the accused to face criminal trial is a

serious issue and such orders directing summons to a pet'son to face

criminal trial cannot be on the basis of cryptic orders and it should

be an order reflecting application of mind by the Presiding Officer

while taking cognizance and issuing process.
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10. For the foregoing reasons as well as the princi I c:s laid dorvn

by the Hon'ble Apex Court in the judgments cit't I supra, and

without going into the other grounds, this Co -r r is of the

considered view that cognizance order passed in (l C.No.588 of

2023, pending on the file of the IX Additional Metropolitan

Magistrate, Kukatpally, Cyberabad, is liable to bt: cluashed and

accordingly quashed. However, this order will not preclude the

learned Magistrate fiom taking cognizance and ,t rssing orders

afresh in accordance with law, by giving reasons.

I l. Accordingly, the criminal petition is disposed : -

Pending miscellaneous applications, if an1 . shall stand

closed.

Sd/- I: BHAVANI SWAMY,

ASI; STANT REGISTRAR

//TRUE COPY//

SECTION OFFICER

1. The lX Additional Metropolitan Magistrate, Kukatpally, I Yberabad

2. The Station House Officer, Chandanagar Police Statiorr Cyberabad

3. One CC to SRl. S A V RATNAM, Advocate [OPUC]
4. Two CCs to PUBLIC PROSECUTOR High Court forI e State of Telangana,

at Hyderabad [OUT]
5. Two CD Copies
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HIGH COURT

DATED: 0710412026
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ORDER

CRLP.No.5075 ot 2026

DISPOSING OF THE CRLP
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