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Between:

AND

S.V.K.K.B'A.LakshmaRao'S/o.LateSVJaganadhaRao,Aged60years,
6"., ngri"rrt*., R/o.Kollapur Town and Mandal' Nagar Kurnool District'

IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

MONDAY, THE SIXTH DAY OF APRIL

TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 4917 oF 2026

lic Prosecutor for the State of
1

2

State of Telangana, Rep' Rep by its Pub

i"f"ngrn", High Court Buildings, Hyderabad'

Dongari Chandra Shekar, S/o'Pullaiah' Age

kotlipur, R/o.Maruti Nagar, Achampet Town'

...Petitioner/A-3

50 years, Occ: Tahsildar

...Respondents

PetitionunderSection52SofB.N,s.S.prayingthatinthecircumstancesstated

intheMemorandumofGroundsofCriminalPetition,theHighCourtmaybepleased

toquashtheC.C.No.4g5of2O2lonthefileoftheFirstClassMagistrateatKollapur'

against the Petitioner herein

t.A. NO: 10F 2026

PetitionunderSection52SofB.N,S'S.prayingthatinthecircumstancesstated

in the Memorandum of Grounds of Criminal Petition' the High Court may be pleased

to stay all further proceedings including the appearance of the Petitioner in

C.C'No.4g5of2O2lonthefileoftheFirstClassMagistrateatKollapur



This Petirion coming on for hearing' upon perusing t I : Memorandum of

GroundsofCriminalPetitionanduponhearingtheargumentl.:fMs'ASatyasiri,

AdvocateforthePetitionerandtheSriJitenderRaoVeeramallr,AdditionalPublic

Prosecutor on behalf of the Respondents

The Court made the following: ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HONOURABLE SRI JUSTICE J.SREBNIVAS RAO

CRI1VIINAL PETITION No.49l 7 of 2026

Date:06.04.2026

Between:

S.V.K.K.B.Lakshma Rao
..Petitioner

AND

State of Telangana and another
...Respondents

ORDER

This Criminal Petition has been filed by the petitioner/accused

No.3 seeking to quash the proceedings in C.C.No.495 of 2021 on the

fite of the Judicial First Class Magistrate, Kollapur.

2 Heard Ms.A.Satya Siri, leamed counsel for the petitioner and

i

[ .,sh

Mr.Jithendar Rao Veeramalta, leamed Additional Public Prosecutor

for respondents.

3. With the consent of both the learned counsel, the criminal

petition is disposed of at the admission stage.

'. ,o-., -
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4. During the course of hearing, leamed counsel or tl-re petitioner,

submitted that the leamed Magistrate, without rect,r ling satisfaction

and without assigning any reasons, has taken cogn , ance against the

petitioner on 08.12.2021 and issued summons rr echanicall-v and

passed cryptic docket order by using rubber starrl , Therefore, the

docket order dated 08.12.2021 passed by the lean:d Magistrate is

liable to be quashed

5. l-earned Additional Public Prosecutor has r ot opposed the

subrnissions rnade by the leamed counsel for the petit rner

6. Having considered the rival submissions made ry the respective

parties and after perusal of the material available on ecord, it reveals

that the leamed Magistrate has taken cognizance, 'r ithout recording

satisfaction and without assigning any reasons againl;t the accused and

not against the offences, through docket order dated 0 .12.202I

7. lt is very much relevant to mention that in Srrrr I Bharati Mittal

v. Centrul Bureau of Investigatioar the Hon'ble Suleme Court held

that the order ol issuing process to accused to face : iminal trial is a

sertous lssue Such summoning cannot be done or1 r rere asking and

I (2015) 4 scc 6
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the Courl has to record reasons for summoning a person' ln GHCL

Employees Stock Option Trust v. India Infoline Limiletf' the

I{on,ble Apex Coun found fault with the order of the Magistrate in

issuing summons when the Magistrate has not recorded his

satisfaction about the prima facie case against the accused' ln Chief

Enforcemnet Olficer v- Videocon International Limitud ' lhe

Hon'ble Supreme Court while discussing the expression 'cognizance'

held that in criminal law 'cognizance' means becoming aware of, and

the word used with respect to Court or a Judge initiating proceedings

in respect of an offence. Taking cognizance would involve application

ofmindbytheMagistratetothesuspectedcommissionofanotTence.

The Hon'ble Supreme Court in Sunil Bharali Mittal's case (Supra) 
'

further held as follows:

"Sine Qua Non lor lakittg cognizance rtf the offence is the applic.ation of
ntind bj the Mqgistrate a;d his satislaclion that the allegations' d proved'

s,ould constiluie an ofence. It is' therefore, imperative that on u

complainl or on o poliie rePorl, the Magislrate is bound lo c-onsider the

question as to wheiher the same discloses commission of an of[ence and is

,equired to form such an opinion in this respect When he does so arul

delides to issue process, he shall be said to hwe takn cognizttnce Al lhe

;tagie of rakin[ cognizance, lhe only consideration belore the Court

,rioini to cinsidir judiciously u'helhcr the malerial on u'hich the

prosecution proPoses to prosecule llrc accused brings oul a prima fucie
case or noL "

' (zor:) + scc sos
3 (2008) 2'scq492
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8 Ln Fakhruddin Ahmad v. Stale of(Jttaranchal tnd tnothera'

it is held as follows:
ii

'' Nevertlrcle.ss. il is v'ell settled that before a Magist"'

saicl to have tdke cognizonce of an oflence' il is imperati-w 'l-iur'." 
u,t ", notice iJ the occusotions and applied his r't

nitu'gu,ior.t nrade iti the conplaint or in the police rep'

iufi),nuti,,n rccei|ctl [rrtm o sourcc other lhan a police rcn

;i,;; ;;, tu, an,t thi m,lteriol f I?J thcrewith' It necds. lrrtt'

that it ti ,,n1,, whan the Vugistrate applies his mind and is 'c

lhc < ltgttti'rrt il pnt'ed tLould cortstilule an ollencc a'rL'
'iiir-i,il,iirir""r"ai,iigi 

ugahsr the alteged oflender' 
^that 

it can t.

state,l iht,r he ht).s rttken cognizancc of the ofJence Cogni:

rcgcud kt lltc clfartce oul nctt the offunder' "

In view of the observations and directions <t

le (u bc
hc nusl

td b lhe
rl or the

'rt, as lhe

cmphasis
isfie d that
lecicles to

Itosittvely
tnca is in

thc Hon'bleI

Supreme Court in the judgments referred to supra' th: act of issuing

process of summoning the accused to face criminat t' r[ is a serious

issue and such orders directing summons to a Person -r face criminal

trial cannot be on the basis of cryptic orders and it sh(n ld bc an order

reflecting application of mind by the Presiding Offirt r while taking

cognizance and issuing Process'

10. For the foregoing reasons and in view of th< principles laid

dorvn by the Hon'bte Apex Couft in the judgments r ted supra'' and

without going into the other grounds, this Court is of the considered

view that docket order dated 08' i 2'2021 passed by the eamed Judicial

o (2008) 17 scc 157
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First Class Magistrate, Kottapur, in C'C'No'495 of 2021 is liable to be

quashed and accordingly quashed' However' this order will not

preclude the learned Magistrate frorn taking cognizance and passing

orders aliesh in accordance with law, by giving reasons'

Accordingly, the criminal petition is disposed of'

SD/- N.SRIHARI
DEPUW REGISTRAR

//TRUE COPY//

SECTION OFFICER

1. The First Class Magistrate at Kollapur

2. The Station House Officer Police Station Kolapur, Nagarkurnool.

3. One CC to I\Is. A Satyasiri, Advocate [OPUC]

4 Two CCs to PUBLIC PROSECUTOR High Court for the State of Telangana,
at Hyderabad [OUT]

5. Two CD Copies
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HIGH COURT

DATED: 0610412026

ORDER

GRLP.No.4917 ot 2026
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