
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE SIXTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HON'BLE SRIJUSTICE P. SAM KOSHY
AND

THE HON'BLE SRI JUSTICE SUDDALA CHALAPATHI RAO

INCOME TAX TRIBUNAL APPEAL Nos:19 20 21 24 25

42 44 56 79 80 81 226 229 230 232 235 237 ot 2019

27

AppealUnderSection260AofthelncomeTaxAct,l96lagainsttheorder
dated |t-tO-ZOtl passed in t.T.A.No. 1029 l1ydl2011, for Assessment Year

2007-08 on the file of th" lncorn" Tax Appellate Tribunal, Hyderabad Bench-'B',

Hyderabad.

28 38

and42 of2O2O

l.T.T.A. NO. 19 0F 2019

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad l/letroP olitan Development Authority, (Formerly known as HUDA)
'l-B-323,Paigah Palace,
Hyderabad

Opp-Rasoolpura Police Station, Begumpet'

...RESPONDENT

Gounsel for the Appellant: Sri. Viihay K. Punna (Senior SC For l'T
DEPT)

Gounset for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A' Siva Kartikeya
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Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT / ResPondent

AND

HyderabadMletropolitanDevelopmentAuthority,(FormerlyknownasHUDA)
l}aZl, ps.gah Palace, Opp: Rasoolpura Police Station, Begumpet'

Hyderabad

...RESPONDENT

AppealJnderSection260AofthelncomeTaxAct,lg6lagainsttheorder
dated it_to-:zotz passed in t.T.A.No. 971 l1ydl2o1l, for Assessment Year

ZOOA-OI on th,: file oi the Income Tax Appellate Tribunal, Hyderabad Bench-'8"

Hyderabad.

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l'T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A' V' A' Siva Kartikeya

I.T.T.A . NO. 20 0F 2019

I.T.T.A. No.21 0F 2019

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT

AND

Hyderabad lt/letroP olitan Development Authority, (Formerly known as HUDA)

1-8-323,Paigah Palace,
Hyderabad

Opp: Rasoolpura Police Station, Begumpet,

AppealUnderSection260AofthelncomeTaxAct,lg6lagainsttheorder
dated31.10-2017passedinl.T.A.No.9B0/Hydl2Ol0,forAssessmentYear
2003-04 on the fite oi the lncome Tax Appellate Tribunal, Hyderabad Bench 'B',

Hyderabad.

...RESPONDENT
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Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Gounsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

t.T.T.A. NO. 24 0F 2019

Appeal Under Section 260 A of the lncome Tax Act, '1961 against the order
dated 31-10-2017 passed.in l.T.A.No. 3991Hyd12011, for Assessment Year
2004-05 on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench 'B',
Hyderabad.

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)
'1-8-323,Paigah Palace, Opp: Rasoolpura Police Station, Begumpet,
Hyderabad

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

|.T.T.A. NO.25 0F 2019

Appeal Under Section 260 A of the lncome Tax Act, 196'l against the order
dated 31-10-2017 passed in l.T.A.No. 970 /Hyd 12011 tor Assessment Year
2005-06 on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench'B',
Hyderabad.

2026:TSHC:4358-DB



t4

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)
1-8-323,Paigah Palace, Opp: Rasoolpura police Station, Begumpet,
Hyderabad

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
C,lunsel appearing on behalf of Sri A. V. A. Siva Kartikeya

|.T.T.A. NO. 27 0F 2019

Between:

The Commiss oner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Between:

The Commisr;ioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Gounsel for the Appellant: Sri. Vijhay K. punna (Senior SC For l.T
DEPT)

Appeal Under Section 260 A of the lncome Tax Act, ,196.1 against the order
dated 31-10-2)17 passed in l.T.A.No.913l{ydl2o11,tor Assessmeni year 2007-08
on the file of th,-' lncome Tax Appellate Tribunal, Hyderabad Bench 'B', Hyderabad.

Hyderabad Mr>tropolitan Development Authority, (Formerly known as HUDA)
1-B-323,Paigah Palace, Opp: Rasoolpura police Station, Begumpet,
Hyderabad

...RESPONDENT

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya
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!.T.T.A. NO. 28 0F 2019

Appeal Under Section 260 A of the lncome Tax Act, 1961 against the order
dated 31-10-2017 passed in l.T.A.No.905/Hyd/2015forAssessmentYear2009-10
on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench 'B', Hyderabad.

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)
1-8-323,Paigah Palace, Opp: Rasoolpura Police Station, Begumpet,
Hyderabad

...RESPONDENT

Counse! for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

!.T.T.A. NO.38 0F 2019

Appeal Under Section 260 A of the lncome Tax Act, 1961 against the order
dated 31-10-2017 passed in l.T.A.No. 4591Hyd12012, for Assessment Year
2008-09 on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench'B',
Hyderabad.

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)
1-8-323,Paigah Palace, Opp: Rasoolpura Police Station, Begumpet,
Hyderabad

...RESPONDENT
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Appeal lJnder Section 260 A of the rncome Tax Act, 1961 against the order
dated 31-10-2017 passed in l.T.A.No. 03tHydl2o1l on the fite of ihe lncome Tax
Appellate Tribunal, Hyderabad Bench'B', Hyderabad.

Counsel for the Appellant: Sri. Vijhay K. punna (Senior SC For l.T
DEPT)

Counse! for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

LT.T.A. NO. 42 0F 2019

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad lVlt:tropolitan Development Authority, (Formerly known as HUDA
1-B-323,Paigar Palace,
Hyderabad

Opp: Rasoolpura Police Station, Begumpet,

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

Appeal Under Section 260 A of the rncome Tax Act, 1961 against the order
dated 31-10-2017 passed in l.T.A.No.906/Hyd/20l5forAssessmen-t year2olo-i1,
on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench '8,, Hyderabad.

l.T.T.A. NO.44 0F 2019

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

AND
...APPELLANT
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Hvderabad Metroporitan Deveropment Authority, (Formerry known as HUDA)

1-8-323,Paigah Palace,'"oili' R;t;oip""' pbti"" station' Begumpet'

Hyderabad ...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior.SC For l.T
DEPT)

Counsel for the Respondent: Sri A'V' Krishna Koundinya' Senior

counsel "p;;;;s;; 
ulnatt of sri A' v' A' Siva Kartikeva

Appeal Under Section 260 A of the ln-come Tax Act' 1961 against the order

dated 31:lo-2o17 p""ui ii"' i n- uo'tooalnvalzo'o for Assessment Year

2003-04 on the file ot tne'income ia npplif"t" Tribunal, Hyderabad Bench '8"

I.T,T.A. NO.56 oF 2019

Hyderabad

Between:

The Commissioner of lncome-Tax(Exemptions)' Hyderabad

t.T.T.A. NO. 79 oF 2019

AND

Hyderabad Metropolitan Development Authority' (Formerly known as HUDA)

1-8-323,Paisah eatace' ffii'R;;;;li';;''p'otice station' Besumpet'

Hyderabad 
vYY' 

"'RESPoNDENT

counset for the Appellant: sri. viihay K. Punna (se11o1.sc For l'T
DEPT)

Counsel for the Respondent: Sri A'V' Krishna Koundinya' Senior

counsel "d;;;;" 
ulnatt of sri A' v' A' siva Kartikeva

...APPELLANT

Appeal Under Section 260 A of the lncome Tax Act' 1961 against the order

dated 31-10'2017 p"tt"o'in" ri"n r'rt siilHvd/2011 for Assessment Year

2006-07 on the file of tne"income i* npp"ffrt" Tribunal, Hyderabad Bench '8"

Hyderabad.
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Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

AND

Hyderabad

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)

t--A-SZ3,eaigan Palace, Opp: Rasoolpura Police Station, Begumpet,

...APPELLANT

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l'T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

Appeal Under Section 260 A of the lncome Tax Act, 1961 against the order

dated 31.10-2017 passed in l.T'A.No.360/Hydl2o11, for Assessment Year

2004-05 on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench '8"
Hyderabad.

t.T.T.A. NO.80 oF 2019

Between:

The Commisr;ioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad t\letropolitan Development Authority, (Formerly known as HUDA)

1-8-323, Paigah Palace,
Hyderabad

Opp: Rasoolpura Police Station, Begumpet,

...RESPONDENT

Counset for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
C:ounsel appearing on behalf of Sri A. V. A. Siva Kartikeya
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Appeal Under Section 260 A of the lncome Tax Act, 1961 against the order

dated gi-tO-2017 passed in l.T.A.No.g11l1ydt2O11,forAssessment Year2005-06
on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench '8" Hyderabad.

|.T.T.A. NO.81 oF 2019

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad Metropo litan Development Authority, (Formerly known as HUDA)

1-8-323,Paigah Palace,
Hyderabad

Opp: Rasoolpura Police Station, Begumpet,

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K' Punna (Senior SC For l'T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A- Siva Kartikeya

AppealUnderSection260AofthelncomeTaxAct,l96lagainsttheorder
OateO ei-tO-2017 passed in t.T.A.No. 11OlHydl2O17, forAssessmentYear2013-14
on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench '8" Hyderabad.

I.T.T.A. NO.226 0F 2019

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

AND

...APPELLANT

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)

IA-SZS, Paigah Palace, Opp: Rasoolpura Police Station, Begumpet,

H,derabad 
...RESP.NDENT

2026:TSHC:4358-DB
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Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

!.T.T.A. NO. 229 0F 2019

Appeal Under Section 260 A of the lncome Tax Act, 1961 against the order
dated 31-10-2017 passed in l.T.A.No. 225lHydl2017 forAssessment Year2013-14
on the file of the Income Tax Appellate Tribunal, Hyderabad Bench 'B', Hyderabad.

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)
1-8-323,Paigarh Palace, Opp: Rasoolpura Police Station, Begumpet,
Hyderabad

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

!.T.T.A. NO.230 0F 2019

Appeal tJnder Section 260 A of the lncome Tax Act, 1961 against the order
dated 31-10-2()17 passed in l.T.A.No.'109lHydl2O17,for Assessment year 2012-13
on the file of thr: lncome Tax Appellate Tribunal, Hyderabad Bench ,B', Hyderabad.

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

AND
...APPELLANT

2026:TSHC:4358-DB
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Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)
'l-B-323,Paigah Palace, Opp: Rasoolpura Police Station, Begumpet,
HYderabad 

...RESP.NDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

LT.T.A. NO. 232 0F 2019

Appeal Under Section 260 A of the lncome Tax Act, 1961 against the order
dated 31-10-2017 passed in l.T.A.No.233lHydl2017 forAssessment Year2011-12
on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench 'B', Hyderabad.

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)
1-8-323,Paigah Palace, Opp: Rasoolpura Police Station, Begumpet,
HYderabad 

...RESP.NDENT

Counsel for the Appellant: Sri. Viihay K. Punna (Senior SG For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

|.T.T.A. NO.235 0F 2019

Appeal Under Section 260 A of the lncome Tax Act, 1961 against the order
dated 31-10-2017 passed in l.T.A.No.108l{ydl2017 forAssessment Year 201'l-12
on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench 'B', Hyderabad.
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Between:

The Commis:;ioner of lncome-Tax(Exemptions),'Hyderabad

...APPELLANT
AND

Hyderabad Mletropolitan Development Authority, (Formerly known as HUDA)
1-8-323,Paigah Palace, Opp: Rasoolpura Police Station, Begumpet,
Hyderabad

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

I.T.T.A. NO. 237 0F 2019

Appeal Under Section 260 A of the lncome Tax Act, '1961 against the order
dated 31-10-2017 passed in l.T.A.No.224lHydl2o17 forAssessment Year2012-13
on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench 'B', Hyderabad.

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad Metropolitan Development Authority, (Formerly known as HUDA)
1-8-323,Paigah Palace, Opp: Rasoolpura Police Station, Begumpet,
Hyderabad

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for tlhe Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

2026:TSHC:4358-DB
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|.T.T.A. NO.42 0F 2020

Appeal Under Section 260 A of the lncome Tax Act, 1961 against the order
dated 31-10-2017 passed in l.T.A.No. 6'15l lHydl2018 for Assessment Year
2014-15 on the file of the lncome Tax Appellate Tribunal, Hyderabad Bench'B',
Hyderabad.

Between:

The Commissioner of lncome-Tax(Exemptions), Hyderabad

...APPELLANT
AND

Hyderabad Metropolitan Development Authority, (Formerly known as
Hyderabad Urban Development Authority ) Secunderbad.

...RESPONDENT

Counsel for the Appellant: Sri. Vijhay K. Punna (Senior SC For l.T
DEPT)

Counsel for the Respondent: Sri A.V. Krishna Koundinya, Senior
Counsel appearing on behalf of Sri A. V. A. Siva Kartikeya

The Court delivered the following Common Judgment :

2026:TSHC:4358-DB
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IN THI1 HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HON'BLE SRI JUSTICE P.SAM KOSHY

AND

THE HON'BLE SRI JUSTICE SUDDALA CHALAPATHI RAO

INCOI\{E TAX TRIBUNAL APPEAL Nos.19, 20, 21, 24, 25, 27,

29, 38, 42, 44. 56, 7 9, 80, 81, 226, 229, 230, 232, 235, 237 of 2019 ltT-JD

42 of2020

DATE: 06.02.2026

Betwcen :

The Commissioner of Incomc-tax ([ixcmptions),
FIyderabaC.

...Appcllant
ANI)

Hvdcrabad N{ctropolitan l)evelopment :\uthoritr',
(formerll, known as HUI),'\),
1, -B-23, Paigah Palace,

Opp, Ras,>olpura Policc Station,
Bcgurnpc,-, [-l]rdcrabad.

...ltcspondcrrt

COMMC)N JUDGMENT: (per rtr t ton'b/,'si.luti,e t>..\',tn Ko:b;)

Sin<:c thc lis invoh,cd in this batch of appcals is bcnvccn thc

sarrc parlics, and thc contcntiolls put forth on cithcr side also bcing

thc samc, thcv rverc heard togcther and arc dccidcd bv this (,ommon

Judgment

2026:TSHC:4358-DB
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2. Heard Mr. Viihay I . Punna, learncd Scniot Standing Counsel

for Income 'l'ax Dcpartment appcaring on bchalf o[ thc appellant;

and Mr. A.\'. t,rishna l{oundinva, lcarncd Seni<;r Counscl appearing

on behalf of Mr. A.V.A.Siva Kartikeva, lcarned cotttrsel fot the

respondent.

3. These are 21 appeals prcttrrcd bv thc Rcvcnuc Pertaining to

different assessment years starting from 2003-04 to 2013-14. The

assessment yezLr involved in thcsc 21 appcals fcrr ready reference is

mentioned below in the tabular fcrrnr, viz.,

st.
No.

ITTA No. Assessment Yeaf

2001-09
2006-07

2003-04

01 1,9 of 201.9

02. 20 of 201.9

03 21t of 201,9

04. 24ot 2019 20t)4-05

05 25 of 2019 2005-06

06. 21 ot 201,9 2007-08

07

08.

28 of 201,9 2009-10
2008-0938 of 2019

09 42of 2019 N.\
10. 44 of 201,9 20r0-1 1

11 56 of 201.9 2003-04

t2. 79 of 201.9 2006-01

r3 80 of 2019 2004-0s

14. 81 of 2019 2005-06

15 226 of 2019 20r3-14
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16. 229 oF 2019 201,3-1,4

1,1 230 of 2019 2012-13

18. 232 of 2019 201,1-12

201,1-12

2012-t3
1,9. 235 ot 201,9

20. 231 of 2019

21, 42 of 2020 20t4-t5

Page 5 of 24

4. Thc whole dispute revolving around the prcscnt batch o[

appeals p(:rtains to the entitlement o[ excmption undcr Scction 12i\

of thc Incotnc'Ihx Act, 1,961, (for short the 'Act of 1961') so fzrr as thc

rcsponder t / assessee establishment is concerned-

5. 'I'hc asscssce in the instarlt casc is Hy'derabacl \[ctrr>politan

Devcloprr.ent;\uthoriry which was carlier knorvn as l-lvdcrabad Urban

Developrrrcnt ,\uthorin'. 'fhe assesscc is an cstablishmcnr <>riginalh'

cstablisherl under Section 3 of thc r\ndhra Praclesh '\rcas Urban

Developrrrcnt.\ct, 1975 (for short the ';\ct of 1975').'['hc asscsscc

otherwisc rnccts all the requirements and is alsc-r c<tnsidcrcd to be a

local auth()rit), undcr the said .\ct o[ 1,975. It rvas otrlt' utrdcr thc

Flydslr6^,1 lUcttopolitan Developmcnt .\uthoritics .\ct, 2008 (for

short the ;\ct of 2008') the Hyderabad Urban DeveloPment '\r-rthoriq'
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got merged into Hyderabad X,{euopolitan Devclopmenr Authoriw (for

short'HI\{DA).

6. -fhe 
assessce is one which has bccn cstablished in ordcr to

provide for better planning, coordinati()n, supcn'ision, promotion and

securing a planned development for thc ci4' of Flvdcrabad and aimed

with a broader intention of providing bcttcr livirrg conditions to the

peoplc of Flyderabad. Right from its cstablishmcrrt in the year 1975,

thc assessee was enjoying exemption availablc to it under Section

10(20A) o[ the Act o[ 1961, rvhich is a provision o[ larv dealingwith

income which does not florm part of tlrc rotal income. Thc said

provision o[ Scction 10(20r\) stood ornittcd unclcr thc ,\ct of 1,975

w.e.[.01.04.2003 i.e. the asscssmcnt vcar 2003-04.

7. After omission of the aforcsaid pr<>r'ision, rhcrc was no further

attempt made by the assessee so far as thc excrnption is conccrned.

Subsequently in thc yer 2007, to bc prccisc on 15.03.2007, the

assessee preferred an application in [iorm 10A sceking registration

under Scction 'l2A of the Act of 1,961 tbr the assessment yer 2003-
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04 onnar<ls till 2006-07. Horvevcq the CIf @,xemptions) rciccrccl thc

said appltcation ()n 20.09.2007. T'hc order o[ rcjcction o[ tl-rc

application prcFcrrcd by the assessee was subjected to challcngc in an

appcal bcfcrrc thc Income Tax Appellate ftibunal (fbr short rhc

'T'ribunal') with a delav of 1804 days on 30.10.2012. Nfeanrvhilc,

however, thc asscsscc had also moved another application sccl<irrg

tcgistration unclcr Section 10(23C) of the Act o[ 1961, rvhich [()() 1y2s

rcicctcd b1 thc c()mpcrent authoriry on 02.12.2012. Bcing aggricvccl bv

saicl rciection, the asscssee preferred a \Yrit Petition i.c. \X,/rit pctiti6l

No.23208 :F 2013 which is still pending consideration bcicrrc thc l-ligh

Court.

8- 'l'hc 
asscsscc finallt' pte flerrcd an application undcr Sccriorr l ?.\

o[ thc:.\c: of 1961 bv 'uvav o[ frotm 10A seekin!] cxenrl:tion.'l'hc

autlroritv c:rnccrncd rr:iectcd the said applicati<ln on 20.09.2001()n rhc

grouncl o[ dclar,. 'I'hc assessee thereaflter prefcrred an appcal bcfirrc

thc'Ii'ibun:rl. 'l'he'lribunal also rejected the appeal on thc ground oI

dclay uide <>rdcr dated 24.10.201,3. Aggrieved by thc said order, rhc

assesscc preferred an appeal before the Fligh Court, rvhich roo gor

2026:TSHC:4358-DB
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dismissed on 11 .06.201,4. The asscsscc thcrcaftcr carricd the matter to

thc Flon'blc Suprcme Court and thc [{<ln'blc Strprcmc (.ourt t,ide <xdcr

dated 26.10.2015 has set aside thc order of thc I ligh (.ourt and aftcr

condoning the delay, remanded the rnattcr back to thc 't'ribunal. T'he

'fribunal after hearing all the parties, rcmanded thc mamcr back to the

competent authoriry for fre sh adjudication fcrr t['rc pLrrp()se of

registration o[ thc application filed bv the asscssec urrclcr Scction 12,'\

of the r\ct of 1,961,. Upon the mattcr bcing rcmandcd back, the CIT'

(Exemptions) granted registration fot the asscssr]rcnt vcars 2007-08

and 2008-09, but rejected the benefit f<rr assessnlcr)r vcar 2009-10 on

the ground that aggregate r,,alue oI ccrtain cornmcrcial rcccipts

excceded lts.25,00,000 / -.

9. ,\ggrieved by the same, thc asscsscc prcfcrrcd an appeal before

the f ribunal which rvas tegistered as I'l'.\ No.03/llrcl/2017. During

the pcndcncy o[ the appcal, thc Asscssing Officcr mcanrvhilc passed

assessmcnt orders making various additiclns in thc abscnce of

registration under Section 1,2A of thc ,\ct of 1961, frrr various

assessment years 2003-04 to 201,3-14.It is thcsc ordcrs passcd by the
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Assessinp; Oificcr which travcllcd to the Appellate Commissioner as

also the'i'ribtural bv u,'av clf indir.idual appeals for diffcrcnt assesstnent

ycars. 'fhc 'li:ibtural allorved the appeal of thc asscsscc pertaining to

rejection o[ rcgistration under Section 1,2A of the Act of 1961. 'I'he

Tribunal whilc passing the impugned otder, took into consideration

the proviso l() Scction 12A(2) o[ the Act o[ 1961 rvhich camc irrto

force rv.c.t.0l.()(;.2007 onwards and rvas in force whcn thc application

for registratiorr rvas filed bv thc asscsscc. Since this provision rvas in

force whcn thc application [<rr reiection was being considcred, tl'rc

fribunal took rhc vierv that in tcrms of the proviso to Scction 12A(2)

rcgistratic)n t() tl)c asscsscc could be granted for the carlicr assessmcnt

),ear also. ,\cc<,rclirrglr', all thc appcals befote thcl'ribunal, b<>th filcd br,'

the ltcvcrruc as also bv the asscsscc stood disposed of.

10. It is this batch o[ appcals and the ordet passed thcrcin bv thc

'l'ribunal'wtriclr is under challcrrgc b], tl'rc Revenue in thcsc batch of 2l

11. T'h,: Itcvcnuc is primarilv aggrieved of thc rcgistration granted

appeals.

ab^

to the assesscc undcr Section 12AA of the Aciof 1961 for the period
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between 2002-2007 when in flact no application for registradon was

filed b1' thc asscsscc. Thc ltevenue had also qLrestioned the action <>[

the I'ribunal insofar the 'I'ribunal allowing the batch of appeals

preflerred by the assessee holding the assessee cntitled For registration

for the period between 2009-201,0 onwards.

12. From thc contentions put forth by the asscssce, it apprears that

thc r.vhole dispute arises in the Iight of omission of Section 10(20'\)

o[ the Act of 1961 w.e.f. 01.04.2003. Prior to the omission / cleletion

of this Scction from the Act of 1961., thc assessee and similarlv placcd

local bodies were entitled for an automatic exempticln or1 account ()f

rhese local bodies providing services which are charrtable in nature and

zrre [<rr general public utiliry. Subsequent ro the deletion o[ thc

afotesaid Section, provision of this Section 12AA was required to bc

availed b), such bodies where it rvas incumbenr upon thc asscsscc r()

seck tbt registration undcr Scction 12,L\ so as to get exempti()n undcr

Section L1, and 1,2.
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13. Thr: assessee in the instant case has filed its application For

exempticrrr under Scction 12r\A onlv on 02.03.2007. Though thc

application was objectecl by the Department on the ground of delav.

but the Hon'blc Suprcmc (,ourt had condoned the delay and directed

the autho::ities to considcr the application on merits.

14. 'Ih<:sc appeals stood admitted on the following substantial

questions oI larv, r.iz.,

"a) Vhether on tbe -facts and in the circumstances of the case, the

Tril,una/ is correct in granting registration under Section l2-AA

witl, effect .from 01.04.2002 refiing on frst prouiso of Section

12t1,(2) of the Incorue Tax Act, 196/, uhen this section was

app/icable onfy to ctpplications made 0n 0r after 01.06.2007 and

assessee had applied on 02.03.20077

b) W'hether on the -farts anl in the circamstances of the case, does the

Comtaissioner of lnnrue l-ax has to ouerlook or ignore the achta/

ectiuities elea thotgh i/ is aruilable on records explaining consistent

nmm'ercia/ actiuiy'?

t) W'hether on the Jacts and in the circumstances of the case, the

Tribz,nal is correct in non-appreciatirug thefact that prouiso to Section / 2

(A) (l ) (o) ,f the Act was squarefit applicable to this case?
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,l) V/hether on the facts and in the circurtsiances of the case, tbe

Tibtrnal was justtfed in not @przciating that CIT (E) it duyt brtund to

look into the natare and cluantum o-f comnteruial recetpt auailable on

recoruls while deciding the assessee's @plication for grant of registratiort

under Section l2AA of the Act?

e) W'hether on the facts and in the circum$ances o-f the case, the

Tibunal is correct in granting registration under Section 12 zlA for
A.Y. 2009-10 onwards in spite of thefact that asyssee is consistentfi'

earningincomefrom commercial actiuitiu as under in contraaention of

proui.rions oJ' Section 2 (15) of the Income Tax Act, 1961?"

15. 'tb Arlswer the aforesaid questions of la*, rvhat r.vould bc

relcvant to be taken note of is certain provisions of thc r\ct o[ 1961,

all <t[ rvhich harrc to bc rcad in togcther to reach ro a propcr and

logical conclusion.

16. Section 2(15) of the Act of 1961 defines Charitable purp()sc.

-thc said prr>r,ision underwent an amendment uide liinance ;\ct, 2015

with ctfcct from 01.04.2016. Since the dispute in this batch of appeals

wcrc o[ the pcriod prior tcl the afotesaid amendment, we need to rcfer

to thc un-amended provisions o[ Section 2(15) dealing rvith de finiri<>n
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of charital)le purpose, rvhich for rcad,Y refercncc is re-produced

hcrcundcr, vtz..

,,charitable purpose" inc/udes relief of the poor, education,loga,

ruetlic,il reli$ preseraation of enuironment (including watersheds,

forest; and wildtife) and preseruation oJ' monuments or places or objects

oJ- artistic or histoic interest, and the aduartcement of arry other object

oJ ge,teral public utiliry:

Prcdded tbat the adaancement o-f aryt other object oJ' general pablic

utili7, shall not be a chaitalile pu$tose, lf it inuohrcs the carrlting on

oJ arry actiuiry in the nature oJ trade, clmmerce or business, 0r aftJ

actiut$ of' renderir'tg an-1' seruice in relation to an1 trade, commerce 0r

business,Jbr a cess orJie 0r an other consideration, irrespectiae of the

nature oJ ase or @plicatiott, or retention, of thc income fron such

actiutfii:

Provided fitrther that the .lit'st prouiso shall not appfi tf the

aggrtgate aalae o-f tbe ret:eipts -/iont tlte actiaities re-feted to therein is

huen,'y-fue lakh npees or less in the preuiot'ts1'ear;"

17. l;rotn the aforesaid reading o[ the definition of charitable

purposc, ir is cvidcntlv clear that apart from carrving on activities that

is reflectc,l through the definition, it is also neccssary For the assessee
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to ensurc that it does not fall within the conditions stipulated in thc

two ptovisos attachccl to thc said definition o[ charitable purpose.

18. r\fter reading the dcfinirion o[ charitablc purpose, we need ro

appreciate the nature of work carried c)ut by the assessee. Admittedlv,

the assessee is an cstablishm ent carrying on development activities on

behalf o[ thc (]overnmcnt withour anv profit motive, nor thcrc are

any shar:eholdcrs among whom thc profits could be distributed.

Admitteclll', the objcctive o[ the asscssee was to promote and develop

the arcas under its jurisdiction and such othcr activities r() bc

undcrtaken rvhich arc incidental in nature and which are requircd for

betternrcnt of life standards of the pcoplc within its jurisdiction.

19. Likewise, prior to 01 .04.2003, Section 10(20A) of the Act o[

1.961 carved out r:ertain cxcmptions so far as incomes which rvould

stand excluded from total incorne o[ an establishmcnt. 'I'he said

provision of Scction 10(20r\) as it thcn rvas part o[ the i\ct of 1961

reads as under:
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"any in;onte o.f an authoil clilstitt'tted in lndia b1 or under attl

law enacted eitlter 'for 
the purpose o'f dealin'g aith and 'ratisfying the

neetlJbrbousinpacconmodationorforthepurposerl|.plannittg'

deueloltrnent or irnprouemenl oJ' cities' towns nnd uillages' or 'for

both.''

Theaforesaidprovisionoflawstcr<l<lomittcclw.e.[.01.04.2003,

which rrl(;lrlS that subsequent to 01'04'2003' thcrc was no such

exemptiorrs rvhich wcfe ar,ailablc at ttre lrancls o[ tlrc aSSeSSce.'fhis 
in

cltherrvordsalscltncansthatinthclighttlfscctiorrl0(20r\)gefting

omitted, the exctnptiorr rvhict.r was availablc or r,vas being ar'ailed bv

the assessee was no longer availablc: ti>r thc asscssee and as L

consequcncctlrcincomegcncratedbr,tlrcassessecrvrrilesatisfyingthe

need o i housirrg accolrrtrl()dation or in thc course t>f planning'

developingirnprtlvcmcfltofcitr.andt<lrr,nafeaswassuPPosedtobe

added irs an incomc of thc t-ll\tDA for income tax purp()sc'

20. licctiou 11 oi Act <>[ 1961 clcalt s'ith thc income tr<>m property

held for charitable and rctigious purP()ses' Scction 12 further dealt

r[ trust or institutious rccelvtng ct>ntributions' Secflon

with incolTlcs (
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l2A dealt with the conditions for applicabiliry o[ Section 1,1 and

Sccticrn 12 rcferred to earlicr. Onc o[ thc conditions stipulated under

Scction [2i\, upon which the provisions of Sccticlns 11 and 1,2, shall

not apply in telaticln to the incomc o[ any trust or institution was the

rc<luirement of assessee to make an application in the prescribed form

and manner ro the Principlc Commissioncr or Commissioner seeking

flor registration of the trust or i,stitution undcr Scction 12A.

21. Section 12r\A of thc \ct o[ 1961 deals with the procedure

rccluired to be t-ulfilled bv thc applicants seeking registration of a rrusr

or institution under Section 12.-\. 't'hc said provision also refers to the

procedure prescribed fcrr thc purp()se of canccllation of registration.

iF thc trust or thc institutiorr cl<>cs not secm to be a g;enuine one or is

not discharsng the duties fc,r which thc trust or the institution was in

fact cstablished. Admittedll,, thc assesscc is Hvdcrabad N{etropolitan

Dc'clopment ;\uth<lriry. I'hc said asscssce was eadier knorvn b), thc

name Flvderabad urban l)cvelopmenr ,'\urhoriry T'he assessee was

established with the object and purposc of providing better, planned,

coordinated and an improved living conditions to rhe people of Ciry
:

i

i

i

I
I

I

I
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of Hyderabad and its sub-urban areas. 'l'hc assesscc cnioyed the

cxclnption available to it undcr Scction t0(20-\)- [-lo$'cvct, thc said

pr<rvision <>[ Section 10(20r\) stood omittcd rv.c.f. 01.04-2023' From

01.04.2003 onrvards, thc assessce did not hzve anY sought of 
^fl

cxcmption Further, the assessce ncithcr applicd f<>r t registratic-rn nor

availcd the benefits enshrined uncler Scctions 11 and 12 of the Act of

19(t1,.'fhc assessee for the first timc applicd fcrr thc rcgistration of the

same on 15.03.2001 in Form tOA under Scction 12'\ of the Act o[

1961,.',fhc assessee sought ttrr thc registratit>n from 2003-04 onwards

i.c., from Jre period From rvhich Scction 10(20r\) st<,od ornitted ftom

thc Act of 1961'-

22. I,irom the aforesaid factual matrix and also ttrc statutory

provision so far as granting cxcrnption and sranting oI rcgistration is

c()nccrne(i, a few dates 
"rrhich 

necds to bc bornc ilr mind is the fact

tlrat thc z.sscssee establishment came into cxistcncc in thc rrear 1'915'

'I'hc assessee establishment was crcated under thc r\ct of 1975'

Initially, the establishment r.vas undcr thc [-tydcrabad Nlctropolitan

l)cvcloprnent AuthoriW Act, which was subscqtrcr-rtly renamed as
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FIMDA. Whcn the said esablishment came into existcnce from the

year 1975 onrvards, it was gfatltcd cxernption undcr Scction 10(204)

of thc r\ct of 1,961,. Horvcver, thc saicl provision of Section 10(20A)

stood omittecl w.e.[. 01.04.2003 i.e. thc asscssment yea:t 2003-04 and

after omission of Section 10(20r\), thc asscssee establishment no

longer was enfoy.'ing the exemption which it was till 01 .04.2003 availing

under Section 10(20A). Surprisinglv and admittedly, the assessee

establishment also did not try to get anv rcgistration Section 1,24 or

seek exemption under Section 12-L\. .\n attcmpt to seek registration

undef Scction 12A and exempti()n undcr Scction 12,'\A was for the

first time madc on 15.03.2007.

23. 'fhe CI'l' (L,xemptions) initiallv rclcctccl thc application of the

assessee filed uncler Section 12A on 20.09.2007 so far as registration is

concerncd. 'I'[ris matter travclled to thc 't'ribunal rvith a dclay of 1084.

days. The ordcr of the CIT Q,ixcmptiotrs) rclecting the application for

registratictn was subiected to challcnge befcrre thc 'l'ribunal with a

considcrable detay of 1084 davs, thc 'I'ribunal also ref ected the

application uide order dated 24.1.0.2013. Upon thc mattef being
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rcmandcd back to the CIT @,xemptions) for a fresh consideration, the

(.I'l' (frxclnptions) partlv allorved thc pravcr o[ thc assesscc to the

cxtcnt of granting registration flcrr nr,o asscssment t'ears i.c. tiom

2007-08 tc 2008-09. r\t the same time, the CI'f (frxcmptions) reiectcd

thc bcnefit <>f registration from 2009-1,0 onwards on thc solitary

ground that the income of the assessee since excceds morc than

1ls.25,00,0t)0/- in tefms o[ second proviso to Scction 10(15) of thc

,\ct o[ 1)61, the assessee automaticallv gets cxcludcd fr<ttn the

purvicrv ol' a charitable institution

24. ,\dnrittcdly', there is no disputc so far as thc assessee

establishment having an income o[ more than Rs.25,00,000/-. l;or this

[cAs()lt alonc, thc assessee establishment rvould g() ol.lt o[ the pun'iew

o[ a char:itablc institution in tcrms o[ thc dcfinition o[ a charitablc

institrrrion unclcr Section 2(15) of thc -\ct o[ 1961 as it then stood

.\nothcr .rnpcdiment rvhich cotrle s in the wa-v- oI the assessee

esrablishmcnr is the fact that from thc time of the omission o[ Section

10(20..\) u:c.f. 01.04.2003, the assesscc establishment neither had any

(-
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exemption, nor has any rcgistration, and f<rr which they had for thc

first time applicd onh' on 15.03.2007.

25. The next question to be considcrcd is, in thc abscnce o[ any

application being madc by thc assesscc establishmcnt, and in the

absence of any provision under thc ,\ct o[ 1961 with which the

registration under Scction 12;\ and cxemption undcr Scction 12r\A,

rvas the CIT (Exernptions) justified in allorving thc two applications

under Section 12t\ and Scction 12r\,'\ giving rcttospective effect.

26. As has been discusscd in thc preccding paragraphs, undoubtcdly

the assessee in the instant case is [{NII),\ which rv-as catlier known as

Hyderabad Urban Devclopment ,\uthorih,. 'fhe said establishment

came into existence w.c. f. 1975 under thc then provisions of the Act

oE 1,961,. Considcring thc rlatLrte oF dudcs clischargcd by HN'fl),\, in

terms of Section 10(20A) of thc Act o[ 1.96L, it bccamc eligiblc for

exemption. The said provision o[ larv r.vas in frrrcc up till 01.04.2003.

'fhere is also no dispute so far as thc assessce discharging the duties

related to providing services to the gencral public at large satisfying
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thc ncccl f<rr housing, accommodation, planning, develoPmcnt and

irnprovcmcnt and citics, t()wns, and villagcs. Sccti<ln 11 as als<> Scction

12 of ttrc ,\ct of 1961 still grants exemption to certaiu establishtncnts

u'hich fall under thc: purvierv of these two Scctions. 'fhc onl1' ridcr

artachcd is thc reqtrirement of a proper rcgistration ctf thc said

cstablishrr,crrt

27. 'l'hc (.1't'(Iixenrptions) took note of thc flact that Section 12-\

oi thc ,\r:t o[ 196l was brought into force rv.e.[. 20.08.1974. 't'his

provision dcalt with the conditions rcquircd for availing thc bcnefits

florving tr:rrn Scctions 11and 12. Sub-Section (2) of Sectiorr 12.\was

inscrtctl urc.f. 01.06.2007. Sub-Section (2) and' thc provis() as it thcn

stood t'r:ac s as undcr:

"(2) ll'b(rc trn uftft/it'ttlion hui bean madc on or a.fier lhe lil dry o.l'Juru,

l()07 tlu 2rot'i.rion.t o.f' tcclions I I and l2 thal/ applf in ri:lation to the innmc

()l -rttlt lrtr.il or inslilttlion .frorn tbc at.rassntenl -year irtncdiala/1' .fit/lowirtg tltc

liuanit/.)t(u-in ulticlt srch opplimtion is mada.

Proddccl tlnr 71t, prorition.r o-f sections I I and l2 .tlall Qply lo a lnrtl or

irt.rtil;rtion wltLre the applitution is made under-

(t) stlrc/au:e (i) o.f clauv (ac) oJ- wb-section (l),.liont tbe asvssntent

-yctff .fililt which sucb tnLrt or instituthn wat earlier grunted

n,giilration:
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(b) sub-claase (iii) o.f clause (a) oJ' sub-ntion (l ), fron thc .frst oJ' the

as n ts m e n t 1e ar J'o r wlti tlt i t was pro ui tio n a / ly n gi ile re d. "

[;rotn thc afl<-lrcsaid statutorv provision as it tlrcn stoocl, what is

clearly, evident is that, clause (a) of the proviso to Sub-Scction (2)

etnPowered thc authorities to grant registrati<)n to thc trust frorn thc

assessnlent year in which such trust r,vas carlicr granted rcgistrati<tn. In

the instant case also, the assessec hacl the benefit of cxernption undcr

Section 10(20A) of the Act o[ 1961 since its inception. Howcver, as

thc said provision i.e. Section 10(20..\) stood omittcd rv.c.f. 01.04.2003

the asscssec did not have any excrnption and it is onlv in the ycar 2007

that it had applied for an appropriatc registration undcr Scction 12r\A.

Ilv thc time the said application under Section 12r\A was rakcn up flrrr

considcration, Sub-Section (2) oF Scction 12,\(2) alrcacly carnc inro

fcrrcc, and in terms of thc provisions of Scction 12,\(2), rcgistration

could be granted from an earlier period and it is this rvhich rvas

grantcd by the authority concerned and rvhich was furthcr cxtcndcd by

thc'lribunal for the period beyond 2009-2010 also.
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28. What is llcccssatlr to be understood at this iuncture is the

admittcclfac.trzrltrratrix<l[thccasecoupledwiththcfactthattlrc

asscsscc: in thc instatrt casc is a ()clvernment insffumentalitr" 
'I'hc said

civic btl<]}, tr:rs llcc:n establislred rvith the sole aim, obiect and PurPoSc

of providinp; as tt'tuch of facilitics to the general public at largc'

29.'['trca-rthoriticsofthelncome'I'axDepartmenthavcconsidercd

tlrerc<lucsttilrrcgistrati<lr.rr,vithafetrosPectiveeifect.RccauscoIthc

fact that firl;tlv it rvas an insffumcntaliry of the State' secondly it bcing

a cir.ic botl,, rl'rircllv it is providing services for thc public convcnicncc

atlargc;atr'lmt'rcovcrattcrthcremandproceedingsrvhcnthcmattcr

st<l<l<lrctnittlclt.clt()thcauthoritr,Concerned,theauth()rit\'conccrned

rvas consiclcring thc application for registration under Scction 1'2i(2)

o[ thc -\ct t'i 1961' rvhich alread'r' came lnto ttrrcc. '['hus, thc

pt()\rlSl()11 rI lrts' bccamc applicable to thc matters r.vhich rvcrc alrcad,r'

sub-iuclicc basccl upotr which the registration was grantcd' 'lhc

.[.ribu.al lras als. givcrr 1hc backing of iudicial prcccdcnts o[ other

placcs also urrclcr similar circumstances rvhere such rcgistration was

grantccl. 'l'hctcfirre, thc said considerauon of the f'ribunal so far as
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granung registration from an earlier datc cannot be Found fault with as

there is ample j,stification and judicial prcccdents relicd upon by thc

'l'ribunal for thc same.

30. Givcn thc atbresard factual matrix o[ thc case and upon reacling

thc entire .rder of the Tribunal giving rcasons for reaching to the

conclusion that has been arrived at based upon judicial prccedcnts and

statutory powers which have been confcrred upon the authoridcs

granting registration, we do not find any crror eithcr on law ()r ()n

fhcts comnrittcd by the'fribunal while reaching to the said conclusi6n.

31. '['hc instant batch o[ appeals prcflcrred by thc ltevcnue, thus

bcing dc'oid of mcrit, deserves to be and arc accordinglv dismissed.

32- ,\s a scqucl, miscellaneous petitirlns pending i[ an1,, shall stald

ckrscd. H.r.vevcr, there shall bc no order as t() costs.
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