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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE TWENTY FIFTH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE J SREENIVAS RAO

CRIMINAL PETITION NO: 4303 OF 2026

Between

1. Bommadevera Laxmi, Wo B.P.Ranga Rao, Aged about 56 Years, Occ:
House Wife,

2. B.P.Ranga Rao, S/o Late VKR Bommadevara, Aged about 59 years, Occ:
Busienss,

Both are resident of HIG-31, Bharath Nagar, Moosapet, Ranga Reddy dist,
Hyderabad.

...Petitioners/Accused No.1 and 2
AND

1. The State of Telangana, Rep. by its Public prosecutor, High Court At
Hyderabad.

2. Smt. Singamsefty Anuradha, Wo Singamsetty Seetharam, Aged about 40
Years, Occ: House Wife, Flat No.149,Yazra Enclave, Old Airport Road, Old
Alwal, Secundrabad, T.S.

..Res pondents/Complai nant

Petition under Section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
quash the C.C No.1973 of 2025 on the file of lV Additional Junior Civil Judge-cum-
XV Additional Judicial Magistrate of First Class Medchal - Malkajgiri District At
Kukatpally against the Petitioners/Accused No. 1 to 2 in the interest of justice.

l.A. NO: 2 OF 2026

Petition under Section 528 of BNSS praying that in the circumstances stated in
the Memorandum of Grounds of Criminal Petition, the High Court may be pleased to
stay of all further proceedings in C.C No.1973 of 2025 on the file of IV Additional
Junior Civil Judge-cum-)O/ Additional Judicial Magistrate of First Class Medchal -
Malkajgiri District At Kukatpally against the Petitioners/Accused No. 1 to 2 including
appearance pending disposal of the Main Quash Petition in the interest of the justice.

2026:TSHC:3129



This Petiti,:n coming on for hearing, upon perusing the Memorandum of Grounds
of criminal P€'tition and upon hearing the arguments of sri vsRMV prasad Sanaka,
Advocate for the Petitioners and sri Jithender Rao Veeramalla, learned Additional
Public Prosecutor on behalf of the Respondent No.1 and none appeared for the
Respondent Nlo.2.

The Court made the following: ORDER
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IN THE HIGH COURT F'OR THE S:IATE OF TELAI\GANA
AT I{YDERABAD

THE HONOURABLE SRI JUSTICE J.SREENIVAS RAO

CRIMINAL PETITION No.4303 of 2026

Date:25.03.2026

Between:

Bommadevera Laxnti and another
..petitioners/accused Nos. 1 and 2

AND

The State of Telangana, Rep. by its Public Prosecutor,
High Court at Hyderabad, and another

...respondents

o E,R

This criminal Petition is filed by the petitioners/accused

Nos.l and2 seeking to quash the proceedings in C.C.No.1973 of

2025 pending on the file of the IV Additional Junior Civil Judge-

cum-XV Additi,:nal Judicial Magistrate of First Class, Medchal-

Malkajgiri District at Kukatpally, lbr the offences punishable under

Sections 420, 120-8 of the Indian Penal Code, 1860 (for shon

'IPC') and Section 175(3) of the Bharatiya Nagarik Suraksha

Sanhita, 2023 (for short 'BNSS').

2. Heard Sri VSRMV Prasad Sanaka, learned counsel for the

petitioners and Sri Jithendar P.ao Veeramalla, learned Additional

Public Prosecutor for respondent No.1.
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3. rMith the consent of both the learned counsel, the criminal

petitiorr is disposed of at the admission stage on the ground that

even ac;cording to the learned courrsel for the petitioners, the matter

before the learned Trial Court has not riped for the trial yet and is

at the stage of summons. In view of the same' notice in respect of

responrlent No.2ldefacfo complainant is dispensed with'

4. I)uring the course of hearing. iearired counsel for the

petitiorrers submitted that the learrred Magistrate u'ithout recording

satisfac'tion and without assigning any reasons has taken

cognizance on 24.07.2022 and issued sttmtnons to the petitioners

and th,: same is contrary to the principle laid down in Sunil

Bharati Mittat v. Centrol Bureou of Investigationt-

5. 'llhe above said submissions are not opposed by the learned

Additional Public Prosecutor.

6. I{aving considered the rival submissions made by the

respective parties and after perusal of the rnaterial available on

record it reveals that the learned Magistrate has taken cognizance

on24.C,7.2022 without applying his mind and without assigning any

' lzors;4 scc 609

I
/
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reasons, especially taken cognizance against the accused and not

against the offences through cognizance order passed in

C.C.No.1973 of 2025.

7. It is very much relevant to mention that in sunil Bhuroti

Mittal supra the Hon'ble Suprerne court held that the order of

issuing process to accused to face criminar trial is a serious issue.

Such summoning cannot be done on mere asking and the Court has

to record reasons for summoning a person. rn GHCL Employees

stock option Trust v. Indio Infotine Limite*, the Hon'ble Apex

court found fault with the order of the Magistrate in issuing

summons when the Magistrate has not recorded his satisfaction

about the prima facie case against the accused. In chief

Enforcemnet officer v. videocon Internotionol Limitef, the

Hon'ble Supreme court while discussing the expression

'cognizance' held that in criminal raw 'cognizance, means

becoming aware of and the word used with respect to court or a

Judge initiating proceedings in respect of an offence. Taking

cognizance would involve application of mind by the Magistrate to

the suspected commission of an offence. The Hon,ble supreme

\
\

2 lzor:;4 scc 505
3 (zoos) 2scc 492
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court in sunit Bh.arati Mittal's case (supra), further held as

follows,

,.SineQuaNonfortakingcognizonceofther4{fenceistheqlplication

qf mini bv he Magisrru}e oi4 hit satis.fbction thut the aliegations, if
j"oved, would 

"orrititutu 
an offence. It is, tlwrefore, imperatit'e lhat on

a complainl or on a police report, the fulagistrate is bound lo consider

tlrc question as to vthether fhe sante discloses conmti.ssian of an

o"rfeice and is required to form such an opinion in this respect. When

i, does so ancl dicides to issue process, he shuil be said to hoe tal<en

cogrbance. At the srage of taking cognizance, lhe only considerution

b,;.jore the Court ,un iint io consider iudiciously whether the material

oi which tle prosecution proposes to pro,sccute the qccused brings

out a primafacie cuse or nol."

8. Irr Fskhruddin Ahmud v. Stute of Utturanchal and

another!,it is held as follorvs:

"Nevertheless, j/ r.r u'ell settled thol be.fora o Magislrate can

be soid to have takert cognizance of an offencc, it is inperative that

lrc must have taken noticc of the accusations ttntl uppliad his mind to

the ollegations made in thc c(tmplaint u" in the polic'e report or the

informiion received "from o sotu'(e other thun a police report, as the

,'ir, ,noy he, cnd lhe nrutarictt .filed therewith' It needs little

emphasii rhat it is onl-v trhcn the Magistratc upplies hi.s mind a1d is

,oiirpud that tlrc allegctlions, iJ'proved, t'oulrl c'onstiluie an offbnce

a,nd decides n initiate proceetlings agoinsl t!rc ulleged ofJbnder, that

ii can be positivell' staled thut he hu:; laken c<tgnizunce of the

offence. L-ognizance is in regard tu lhe oif'ence und nttl the

offender."

g. In view of the observations and directions of the Hon'ble

Supreme Court in the juclgments referred to supra, the act of

issuing process of summoning the accused to face crirninal trial is a

serious irisue and such orders directing summons to a person to face

criminal trial cannot be on the basis of cryptic orders and it should

yf --'n (zoos) 17 srcc
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beanorderreflectingapplicationofmindbythePresidingofficer

while taking cognizance and issuing process'

l0.Forthefbregoingreasonsaswellastheprincipleslaiddown

bytheHon,bleApexCourtinthejudgmentscitedsupra,and

withoutgoingintotheothergrounds'thisCourtisofthe

consideredviewthatcognizanceorderpassedinC.C.No.|973of

2025 pending on the fite of the Iv Additional Junior civil Judge-

cum-XVAdditionalJudicialMagistrateofFirstClass,Medchal-

MalkajgiriDistrictatKukatpally,istiabtetobequashedand

accordinglyquashed.Ftowever,thisorderwillnotprecludethe

leamedMagistratefromtakingcognizanceandpassingorders

afresh in accordance rvith law, by giving reasons'

11. Accordingly, the criminal petition is disposed of'

Pending miscellatreous applications' if any' shall stand

closed
Sd,. V. HARI PRASAD
DEPUTY REGISTRAR

//rRuE coPY/ 6
SECTION OFFIGER

To,
l.ThelVAdditionalJuniorCivitJudge.cum.)0/.AdditionalJudicialMagistrateof

First ctass r,rr"J"r,"r - Malkajgiri Dis^trict At(ukatpally

2. The station House officer, xpig corony Police'station, cyberabad District'

3. Two CCs to the Public p,o,""uto,, Hign Court_of Telangana at Hyderabad

loUTl n

4.oneCCtoSriVSRMVPrasadSanaka,Advocate[oPUc]
I - 5. Two CD CoPies

ry
GNKlkam
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HIGH COURT

DATEDi 25103l,2026

ORDER

CRLP.No.4303 of 2026

DISPOSING THE CRLP
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