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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE NINTH DAY OF JANUARY
TWO THOUSAND AND TWENTY SIX

PRESENT
THE HON’BLE SRi JUSTICE K. SARATH

I.LA.No.8 of 2024 in E.P.No.12 of 2024

In the matter of Election of a Member of Legislative Assembly 006-Khanapur

Assembly Constituency, Nirmal District

Between:
Johnson Naik Bhukya, S/fo Samuel Naik Bhukya, Aged about 47 years, R/o. H.
No 16-48/3. Gandhi Nagar, Khanapur, Telangana

AND

1.

8.

9.

...Petitioner/Petitioner/s

The Eiection Commission of India, Rep. by its Chief Commussioner, Nirvachan
Sadan, Ashoka Road, New Delhi 110001

{Striked off by the Hon'ble High Court vide .A.No.3 of 2024 dated 26-07-
2024)

The State Election Commission, Rep. by its Chief Electorai Officer, B.R.K.R.
Bhavan, Hyderabad.

The District Election Officer / District Collector, Nirmal Dlstnct, Telangana
(Striked off by the Hon'ble High Court vide 1. A.No.4 of 2024 dated 26-07-
2024)

The Returning Officer / Revenue Divisional Officer (Revenue), Utnoor, 06
Khanapur Assembly Constituency, Nirmal District, Telangana State.

Vedma Bhojju, Sfo Vedma Bheemrao, Age: 37 years Rfo. H.No.1-15,
Kallurguda Vg of Ghanpur Gp, Utnoor Mandal, Adilabad District

Bansilal Rathod, S/o Venkataram, Age: 37 years R/o. H.No.4-359/3/B-1,
Sundaraiah Colony, Ponkal, Jannaram, Adilabad District

Ramesh Rathod, S/o Rathod, Mohan Age: 57 years R/o. H.No.2-88, Sevadas
Nagar, Utnoor Mandal, Adilabad District

Died on 29-06-2024 and the same was abated on 26-07-2027 by the Hon'ble
Court with vide USR No EPUSR 64893/2024

Asha Reddy Bontha, S/o Potha Lingu, Age: 55 years‘ Rfo H.No0.5-108,
Hanman Nagar, Utnoor, Adilabad District.

Kuthati Vijaya, W/o Sigasarapu Yadaiah, Aged About. 44 years R/o H. No.3-
6-587, Gagan Mahal, Himayath Nagar, Hyderabad

10. Jadhav Prabas, S/o Ramarao, Aged About 33 years Rfo H. No. 10-27, Venu

Nagar, Lakkaram, Utnoor Mandal, Aditabad District

11. Pendoor Priyanka, W/o Pendoor Jangu, Aged About 33 years Rio H.No.3-122

Ramnagar, Birsaipet, Utnoor Mandal, Adilabad District.

12.Athram Ravindhar, S/o Athram Malku, Aged About 41 years Rfo H. No 2-121,

ST Colony, Chinna Bellal, Kaddam




13.Nethavath Rajender, S/o Nethavath Ramdas, Aged 2 out 32 years R/io H.
No. 14-50/6, Old Utnoer, Utnoor Mandal, Adilabad Dist- :t.

14.Mohan, S/o Jemla Rathod, Aged About 63 years R ¢. H. No.5-44, Sakera
Jemlathanda Utnoor Mandal, Adilabad District

...Resp« ndent/Respondent/s

Petiion under Section 151 CPC praying that in the ¢1 zumstances stated in

the affidavit filed in support of the petition, the High Cour may be pleased to

grant leave to the petithioner which the petitioner has alrea 1 filed Rejoinder with

vide USR No. 118906/2024 and material papers with USR » 0. 118908/2024 both
dated 02-32-2024 in the interest of justice.

Counsel for the Petitioner: Sri J. Prabhakar, Senior Couns¢ | for
Sri Anirudh Nellikonda

Counsel for the Respondents No.1,3 and 4: Mr. Mohamme¢ Omer Farooq
Standing Counsel, Election Comm ssion of India

Counsel for the Respondent No.5: Sri C. Raghu, Senior Co insel for
Sri R. Giri Kumar

The Court made the following: ORDER



IN THE HIGH COURT FOR THE STATE OF
TELANGANA AT HYDERABAD

THE HON’BLE SRI JUSTICE K.SARATH

I1.A.No.8 of 2024 in E.P.No.12 of 2024

Date:09.01.2026

Between:
Johnson Naik Bhukya.

...Petitioner
And

The Election Commission of India, rep. by its Chief
Commissioner, New Delhi and others.
...Respondents.

ORDER:

This Election Petition is filed to declare the
elef:tion of the respondent No.5 as the Member of
Telangana Legislative Assembly from 006-Khanapur
Assembly Constituency (ST), Nirmal District
on 03.12.2023 as void and set aside the same and to
declare the petitioner as elected candidate from 006-

Khanapur Assembly Constituency and to award costs.

2. The Interlocutory Application in 1.A.No.8 of 2024
in E.P.No.12 of 2024 is filed 10 grant Jeave to the election

petittoner to file Rejoinder and matenal papers which

-




were filed with E.P.USR No.118906/2024 and E.P.USR

No.118908/2024 both dated 02.12.2024 res pectively.

3. Heard Sri J. Prabhakar, learned S« nior Counsel
for Sri Anirudh Nellikonda, learned co.nsel for the
petitioner/eclection petitioner and Sri1 C. ki ghu, learned
Senior Counsel for Sri R. Giri Kumar, learr « d counsel for
the respondent No.5/respondent No.5 in e ¢ ction petition

and peruscd the material on record.

4. Learnced Senior Counsel for ‘i petitioner
submits that in the election petition, the res pondent No.5
has filed written statement contradicting tl: : pleadings in
fhe election petition and also introduced ne v pleas which
are false and fabricated. He submits thet in order to
submit the substantial real facts before this Court in view
of the said contradictions and newly introdi ced false and
fabricated pleas made by the election pet tioner in his
written statement, the petitioner filed R:ioinder along
with material paperé with E.P.USR Nos.118906/2024

and 118908/2024 both dated 02.12.20Z:- respectively

o



and requested to grant leave to the petitioner to file the

said Rejoinder and material papers.

5. After arguing for some time, learned Senior
Counsel for the petitioner submits that the election
petitioner 1s not pressing for the pleadings in para 17 of

the Rejoinder in E.P.USR No.118906 of 2024.

6. Learned Senior Counsel for the respondent No.5
submits that this petition does not contain any material
particulars regarding the Rejoinder or the documents
sought to be filed by the petitioner as those documents
are very much available and within the knowledge and
pos.session of the petitioner at the time of filing the
election petition. He submits that this petition is nothing
but an attempt to fill up the lacunae of the original
pleadings which is impermissible under law. He further
submits that the petition is devoid of merits and suffers

from delay and the same is liable to be dismissed.

7. After hearing both sides and perusal of the

record, this Court is of the considered view that this



petition is filed to grant leave to file I'ejoinder with
E.P.USR No0.118906 of 2024 and mater: 1 papers with
E.P.USR No0.118908 of 2024, both filed :1 02.12.2024.
The contention of the election petition - 1s that the
petitioner filed Rejoinder to deny the wr tten statement
filed by the respondent No.5 and also n:w facts were
brought in the written statement and 1 vi- 1 of the same,
it is necessary to file rejoinder for denying he allegations
made by the respondent No.5 in the writ en statement
and filed E.P.USR No0.118906 of 2024 The election
petitioner can file Rejoinder to deny the wri ten statement
filed by the respondent No.5, but he cariot plead new
grounds or new facts through Rejoinder. The Rejoinder
can be acceptable not beyond the scope «f the election
petition. In view of the same, the plcedings of the
petitioner in Rejoinder can be taken into a: ount to some
extent with regard to the averments peitaining to the
election petition. As fairly conceded by the |zarned Senior
Counsel for the election petitioner that in j ara 17 of the

Rejoinder, the petitioner is seeking beyonc the prayer as




mentioned in the election petition and in view of the
same, the same cannot be taken into account and the
Rejoinder with E.P.USR No.118906 of 2024 is liable to be

partly allowed.

8. The petitioner filed material papers in E.P.USR
No.118908 of 2024 with four volumes from page Nos.11
to 1123. Volume-I consisting of page Nos.11 to 237,
Volume-II consisting of page Nos.238 to 513, Volume-IiI
consisting  of page Nos.514 to 877 and Volume-IV
consisting of page Nos.877 to 1123. The petitioner filed
certified copies of FIRs from Sl1.No.4 to 58 shown as
annexure A-9-1 to A-9-52, A-10-1, A-10-2, A-11-1 from
page Nos.11 to 701, which were already filed along with
the election petition with photo coptes and now the
petitioner wants to file certified copies and the same can
be taken into account on record. The material papers in
SL.Nos.66, 67 and 68 shown as annexure A-24 to A-26 at
page Nos.850 to 861 are with regard to annexure 43 in
Form-C(I) published in newspaper issued by the

respondent No.5 and the same can be taken into account



on record. The material papers in S1.No.70 : nnexure A-
28 al page Nos.878 10 930 are with regard t¢ the Election
Commission of India Guidelines of Publicit: of Criminal
Antecedents and the same can be taken ini account on
cecord. The material papers in Sl.No.?llis th> photo copy
of Dharani Portal with annexure at page N-5.931 to 933
with regard to the land admeasuring to an = tent of Ac.0-
34 gts 1n S_\'.No.56/42/;\ situated at Yanthanpally
Village, Utnootr Mandal, Adilabad District : nd the samc
can be taken imnto account on record. The 11 aterial papers
in Sl.No.72 with annexure A-30 at page N y$.034 1o 935
arc with regard to market value of the said and issued by
the Tahsildar-Joint Sub-Registrar, Utnoor. Adilabad and

the same can be taken into account on recd rd.

9. The remaining material papers fron S1.Nos.59 to
65 with annexure A-17 to A-23, §1.No.6¢ with annexure
A.27 and SlL.Nos.73 1o 79 with annexui ¢ Nos.A-31 to
A-40 filed by the petitioner are not in ¢« nsonance with
the pleadings in the election petitior. and also the

material papers fled along with the elect on petition. In




view of the same, the said material papers filed by the

petitioner are liable to be rejected for receiving on record.

10. In view of the above findings, [.A.No.8 of 2024 in
E.P.No.12 of 2024 is allowed in part by deleting para 17
of the Rejoinder in E.P.USR No.118906 of 2024 in
E.P.No.12 of 2024 and permitted the material papers as
mentioned in para 8 of this order on record filed in
EP.USR No0.118908 of 2024 in E.P.No.12 of 2024. No

order as to costs.

SD/- K.SHYLESHI
JOINT REGISTRAR
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SECTION OFFICER
To,
1. The Election Commission of India,Chief Commissioner, Nirvachan Sadan,
Ashoka Road, New Delhi 110001 '
2. The State Election Commission,Chief Electoral Officer, B.R.K.R. Bhavan,
Hyderabad
The District Election Officer / District Collector, Nirmal District, Telangana
The Returning Officer / Revenue Divisional Officer (Revenue), Utnoor, 06
Khanapur Assembly Constituency, Nirmal District, Telangana State.
5. The Section Officer, O.S.Section, High Court for the State of Telangana at
Hyderabad.
6. One CC to Sri Anirudh Nellikonda Advocate [OPUC]
7. One CC toMr. Mohammed Omer Farcoq, Standing Counsel, Election
Commission of India [OPUC]
8. One CC to Sri R. Girl Kumar, Advocate [OPUC]
9. Two CD Copies '
Kam/PSL

¥

mw




HIGH COURT

DATED:09/01/2026

LIST ON 23-01-2026

ORDER

.LA.No.8 of 2024
in

EP.No.12 of 2024

THIS INTERLOCUTORY
APPLICATION IS
ALLOWED-IN-PART




