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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE FOURTEENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE SRI JUSTICE K. SARATH

l.A. No. 6 of 2024
IN

ELECTION PETITION NOi 12 oF 2024

Between:

Vedma Bhojju, S/o Vedma Bheemrao, Age. 37 Years, Occ: Public
Representative, R/O. H. No- '1-15, Kallurguda Village of Ghanpur Grampanchyat,
Utnoor lvlandal, Adilabad District ...Petitioner/Respondent No. 5

AND

1 Johnson Naik Bhukya, S/o Samuel Naik. Bhukya, Aged about 47 Years, R/o
H. No.16-48/3, Gandhi Nagar, Khanapur, Telangana

...RESPONDENT/ELECTION PETITIONER

2. The Election Commission of lndia, Rep. by its Chief Commissioner, Nirvachan
Sadan, Ashoka Road, New Delhi '1 10001 ...Respondent No. 1 lN E.P./R-2
(Respondent No.01 is struck off from the array of Respondents as per Court
order D1.2610712O24 vide lA No.3/24 in EP No.1212O24\

3 The State Election Commission, Rep. by its Chief Electoral Officer, B.R.K.R.
Bhavan, Hyderabad.

4- The District Election Officer / District Collector, Nirmal District, Telangana

...Respondent No. 3 lN E.P./R-4
(Respondent No.03 is struck off from the array of Respondents as per Court
order bt.26t07t2o24 vide lANo.4l24 in EP No.1212o24)

5. The Returning Officer / Revenue Divisional Officer (Revenue), Utnoor, 06
Khanapur Assembly Constituency, Nirmal District, Telangana State.

...Respondent No. 4 lN E.P./R-s

Respondent No.04 is struck off from the Array of Respondents as per Court
order Dld.2Ot12l2024 vide lA No.2/24 in EP No.1212O24

6. Bansilal Rathod, S/o Venkataram Age. 37 Years R/o. H- No.4-359/3/8-1,
Sundaraiah Colony, Ponkal, Jannaram, Adilabad District



7. Ramesh Rathod, S/o Rathod Mohan, Age. 57 Years R/o. H. Nc,.2-88,
Sevadas Nagar, Utnoor Mandal, Adilabad District.
The Election Petition is dismissed as abated against Respondent No.7 as per
court order DI.26|O7l24 (vide Memo filed USR No.64893/24 in EP No.12124)

8. Asha Reddy Bontha, S/o Potha Lingu, Age. 55 Years R/o H. No. 5-108,
Hanman Nagar. Utnoor. Adilabad District.

9. Kuthati Vijaya, W/o Sigasarapu Yadaiah, Aged About.44 Years;, R/o H. No. 3-
6-587, Gagan Mahal, Himayath Nagar, Hyderabad

'l0.Jadhav Prabas, S/o Ramarao, Aged About. 33 Years, R/o H. No. 10-27,Venu
.Nagar, Lakkaram, Utnoor lVlandal, Adilabad District.

'1 1. Pendoor Priyanka, Wo Pendoor Jangu, Aged About 33 Years R/o H. No. 3-
122 Ramnagar, Birsaipet, Utnoor Mandal, Adilabad District.

12.Athram Ravindhar, S/o Athram lVlalku, Aged About. 41 Years R/o H. No 2-
121, ST Colony, Chinna Bellal, Kaddam

'13. Nethavath Rajender, S/o Nethavath Ramdas, Aged About. 32 Years, R/o H.
No. 14-50/6, Old Utnoor, Utnoor [\4andal, Adilabad District

14. [Vlohan, S/o Jemla RathQd Aged About. 63 Years R/o H. No 5-44, Sakera
Jemlathanda Utnoor [\4andal, Adilabad District.

(2 to 14 are nol necessary parties.) ...RESPONDENTS/RESPONDENTS

Application under Order Vll Rule 11 R/W Section 15.1 CPC praying that in
the circumstances stated in the affidavit filed in support of the petition, the High
Court may be pleased to reject the election petition as barred under law,

Counsel for the Petitioner : Sri C. Raghu learned Senior Counsel
representing Sri R. Giri Kumar, Advocate

Counsel for the Respondent No. 1: Sri D.V. Sitaram Murthy, learned Senior
Counsel representing Sri N. Anirudh

Counsel for the Respondent No. 2lo '14 : ...

The Court made the following: ORDER
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THE HON'BLE SRI JUSTICE K. SARATH

I.A.No.6 of 2o.24
In

ORDER:

The petitioner, who is the respondent No.5 in

E.P.No.12 of 2024, frled this petition under Order VII

Rule 11 read with Section 151 of CPC to reject the Election

Petition as barred under law.

2. Heard Sri C. Raghu, learned Senior Counsel

representing Sri R. Giri Kumar, learned counsel for the

petitioner/respondent No.5 and Sri D.V.Sitaram Murthy,

learned Senior Counsel representing Sri N. Anirudh,

learned counsel for the respondent No.1/Election

Petitioner.

The contentions of the petitioner,

3. Learned Senior Coqn5.1 for the petitioner submits

that the respondent No. i hled Election Petition to set aside

the letter No.H/33a/2O23 dated 13.11.2023 issued by the

Returning Officer and tc' cleclare the election of petitioner

J

)

E.P.No.tz 0f 20.24



4 SK. J

tA.No.6 012024 rn E.P.No 20l2024

t
\

herein as null and void by declaring the respondent No.1

as the elected caldidate from 006-Khanpur Assembly

Constituency, Nirmal District. He submits that the election

petition is devoid of any merit as it is neither maintainable

in law nor on facts and it is barred by law and against the

provisions of Representation of i'eople Act, 1951 (For short

'the Act'). The respondent No. t has not made out any

grounds for declaration of election as null and void as per

the Act and the Rules and it is a frivolous and vexatious

Iitigation. The respondent No.1 has not disclosed

information in compliance with the provisions of latl' and

Rules and even otherwise, the petition does not fall under

the category of substantial character as provided under

Section 36(4) of the Act and also not in compliance with

Section 83 of the Act. He submits that the only allegation

raised in the election petition iS that the petitioner has not

disclosed complete information and suppressed the facts,

which does not amount to a :cbrrupt practice and it is

against Section 83(i)(b) of the Act.

4. l,earned Senior Counsel for the petitioner fr-trther

submits that the conditions of corrupt practice fall rvithin
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the meaning of Section 123 of the Act and the respondent

No.1 has not made out any specific details or pa_rticulars of

such corrupt practice and failed to make out the ground

for corrupt practice as per Section 123 of the Act. He

submits that as per Section 33-A of the Act, a candidate

has to furnish information as to whether he is accused of

any offence punishable with imprisonment for two years or

more in a pending case and in which a charge has been

framed by the Competent Court, but none of the offences

registered against the petitioner are punishable with a term

more than two years and the disclosure of such

information is not mandated by law and it is prohibited by

Section 33B of the Act. He further submits that the

allegations made against the petitioner have no impact on

his election as they are not of substantia-l character and

the election petition is filed with frivolous allegations in

order to harass the petitioner and requested to allow this

petition by rejecting E.P.No.12 of 2024.

5

n

I



.;ir6
SKJ

lA.No.6 of 2024 in E P No 12 o{2024

5 Learned Senior Counsel for the petitioner has relied

on the following Judgments:

1. Karim Uddin Barbhuiya'vs' Aminul Haque Laskarl'

2. Ajmera Shyam vs. Smt' Iiova Laxmi2

The contentions of the respondent No. 1

6. Learned Senior Counsel for the respondent

No.1/Election Petitioner, based bn the counter averments'

submits that this application under Order VII Rule '1 1 of

CPC is neither maintainable .in law nor on fa'cts' The

nomination of the petitioner/ respondent No ' 5 was

improperly accepted as he has submitted incomplete

nomination papers and his election is vitiated as he has

not furnished the details of social.media accounts held by

himintheaflrclavitinForm26.Thepetitioner/respondent

No.S has not disclosed the name of his spouse and

dependents, criminal antecedents ald the charges framed

against him in C.C.No.279 of 2Q.21 on the file of the Junior

I
Cltt ;uage, Utnoor, registered for the offences under

Sections 143, 186, 188 read with Section 149' his

| 2024 SCC Onl-inc SC 5O9
220251t) At:t (NRC) I1 (S.B)

'.

t
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qualification and income and the details of purchase of his

vehicle and pending challans etc. The issues raised by the

election petitioner have to be adjudicated basing upon oral

and documentar5r evidence at the stage of trial .and canngt

be adjudicated summarily and the present petition is filed

only to drag on the matter. He submits that the grounds

raised by the petitioner do not constitute vaJid grounds for

rejection of election petition.

7

4

7. Learned Senior Counsel for the respondent No. 1

further submits that for a plaint to be rejected, it should be

pleaded that either the pldint does not disclose any cause

of action or it is barred by law or that the suit is

undervalued, whereas in the instant case, none of the

grounds raised fall under any of. the said categories as

restricted or limited under Order VII Rule 11 CpC. He

submits that absence of material particulars is not fatal to

the Election Petition and it cannot be dismissed in limine

at the threshold under Order VII RuIe 1 I for lack of

material particulars.

B. ,Iza'arned Senior Counsel for the respondent No.1

further submits that the petitioner/ respondent No.S has
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made fa-lse statements and gave deciarations that he is

accused in Cr.Nos.28l, 287 and 293 of 2077 on the file of

Utnoor Police Station, which relates to criminal cases

registered against the persons who acted to proter:t the

interests of Adivasi Community and he was not zu'raved as

accused in those crimes nor his narne was referred in the

complaint and mentioning of the same influenced the

Adivasi Community.

9. Learned Senior Counsel-for the respondent No.1

further submits that the defects pointed out by lhe election

petitioner in the affidavit/ nomination form oi the

petitioner/ respondent No.5 are of substantial character as

the same could not have been corrected by the Returning

Officer without reference to documentary evidence. He

further submits that whether the election has been

materially affected or not due to improper acceptance of

nomination of the petitioner is triable issue and carnot be

dlcided in an application under Order VI Rule 11 CPC and

requested to dismiss the application.

o
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10. Learned Senior Counsel for the respondent No.l has

relied on the following Judgments:

l. Madiraju Venkata Ramana Raju vs. peddireddigari

Ramachandra Reddye

2. Rafiq Khan vs. Laxmi Narayan Sharmaa

3. V.S.Achuthanandanvs.P.J.Franciss

11. After hearing both sides ald perusal of the record,

this Court is of the considered view that the election

petition is filed by the respondent No.1/election petitioner

to set aside the election ofo the petitioner/respondent No.5

as Member of Telalgala Legislative Assembly from 006-

Khanapur Assembly Constituency (ST), Nirma_l District and

to declare the respondent No.1/election petitoner as

elected candidate. The respondent No.1/election petitoner

contended that the Returning Officer has improperly

accepted the nomination of the petitoner/respondent No.5

as he has committed corrupt practice under Section 123 of

the Act by not disclosing the social media accounts, the

narnes of his family members and the criminal antecedents

relating to FIR and the charges framed in C.C.No.279 of

I (2018) 14 scc I
4 (1997) 2 SCC 22a
s (1999) 3 SCC 737

I

a

I
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2O2l on the file of Junior Civil Judge, Utnoor to gain,

promote and influence of Adivasi Communitlr ald not

disclosed the Government liabilities and movable and

immovable properties showing as 'nil' which 
"r,ould 

bound

to be declared in the affidavit in Form 26 along with the

nomination papers before the Returning Officer

12. The instant interiocutory application is filed b1 the

petitioner under Order VII Rule 11 CPC to reject the

election petition as it is a frivolous and vexatious litigation

against the provisions of the Rqpresentation of People Act,

1951 and contended that the respondent No. 1/eler:tion

petitioner has not disciosed the information in compliance

of the provisions of iaw and the Rules and even otherwise it

does not fall any substantial category as provided under

Section 36(a) of the Act and the election petition is not in

compliarrce of Section 83 of the Act as he has not disclosed

the complete information and the allegations made therein

are omnibus and also suppressed the facts which is

against Section 83(1)(b) of the Act.

\
\
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13. The relevant provisions for the election petition are

Sections 33A, 33B, 36(4), 83 and Section 100(1)(d) of the

Act, which reads as under:

33A. Right to information._

(1)A candidate shall, apart from any information which he is
required to furnish, under this Act or the rules made
thereunder, in his nomination paper delivered under sub_
section (i) of section 33, also furnish the information as towhether-

(i)he is accused of any offence punishable with
imprisonment for two years or more in i pending case in
which a charge has been framed by the court of
competent jurisdiction 

;

(ii)he has been convicted of an offence other than any.
offence referred to in sub-section (1) or sub-section (2j,
or covered in sub section (3), of section g and sentenced
to imprisonment for one year or more.

(2)The candidate or his proposer, as the case may be, shall, at
the time of delivering to the returning ofhcer thi nomination
paper under sub-section (1) of section 33, also deliver to him
an affidavit sworn by the candidate in a prescribed form
verifying the information specified in sub-section (1).

(3)The returning officer shall, as soon as may be after the
furnishing of information to him under sub-section (l), display
the aforesaid information by afhxing a copy of the'affrdivit,
delivered under sub section (2), at a conspicuous place at his
office for the information of the electors relating to a
constituency for which the nomination paper is delivered.

33B. Candidate to furnish information only under the Act and
the rules- -
Notwithstanding anything contained in any judgment, decree
or order of any court or any direction, order or any other
instruction issued by the Election Commission, .ro 

""rrdidr.t"shall be liable to disclose or furnish any such information, in
respect of his election, which is not required to be disclosed or
furnished under this Act or the rules made thereunder."

36(4) The returning officer shall not reject any nomination
paper on the ground of a1y 6.L., which is not of a
substantial character.

,)
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83. Contents of Petition'-(1) An election petitlon-

lal shalt contain a concise statement of the material facts on

which tlle Petitioner relies;

{b) shaLl set forth full particutars of any corrupt Pt":tlt^"^^:h"'
the oetitiolrer alleges, rnctuorng as full a statement as Possihl(

;;',f,:';;;" or ih.'p"tit" aitegea ro have. commrtred suclr

Ii.."rt ,.r.it.. at'd ih" datt an-d place of the commission ol

each iuch Practicel and

(c) shatt be. sisnelo{'h'. r::i'?i::#f..:'1['6$ il :]isll'i::
laid down in the Code ol Lilvll

the verification of Pleadings:

lProvided that where the petitioner alleges any corrunl

Jlllui* ,a. *rition shau "l"J 
b. ac.o-p"nied by.an alfidavir

I;";;;;;"J;"d form in s"pport or rhe^allegation or srrc'r

.r.*p,'pt^.i.. and the particulars thereof'

{2) Any schedule or annexure to the petition shall also he

Jil;-i) the petidoner and verifred in the same manner as

the petition.

1OO. Grounds for declaring e-lection t"^'1: 
^"?ll--, 

(')

Subject to the provisions of ""utr-"ectiott (2) it 2 [the [{igh

court] is of oPinion-
(a).. -

(b).
(cl.....
)I1 in", ,n. result of the election' in so far as it concerns a

i?i,'ii'i.o".""ata"it, t't" u"tn materiallv affected-

(i) by the improper acceplance.or any nominatiott' or

(ii) by any .o.t-,p, p..ttit commiried ln 
, 
tht ]lltli^tll {

,n. 'rJ,,iJnIi '"'ndidate lbv an aFent olher rhan his ele'll )n

"*"il]i i',, thP improper reception' refusal or reje'lion or an)

uo,"'o, ,n. recepti;n of any vote which ts voto' or

Iir I hv anv ,on-to*p'iit'tt with the provistons of he

"""Ji;1,;:.";i 
;iili""';:i;; Lr unv 'ur's 

or orders made

under this Act. Ithe Hign Co'un1 "ftail 
declare lhe electior of

. ,.tr..red candidate to be void-

I

\
\

14 Learned Senior Counsel for the petitioner/ respondent

No.5 contended that as Per Section 33(A) of the Act, a

candidate has to furnish informatron as to rn heth er he is

accused. of any offence punishable with imprisonment for"-

SK, J
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two years or more in a pending case and the allegations

made by the election petitoner against the

petitioner/respondent No.S have no impact on the elections

as they are not of substantial character. The election

petition is, filed with frivolous allegations in order to harass

the petitioner/respondent No.5 and it has to be rejected as

per the Judgment of the Honble Supreme Court in Karim

Uddin Barbhuiya's case (1 supra).

15. Learned Senior Counsel for the petitoner/respondent

No.S further contended that the election petition can be

summarily rejected on the ground that omission of single

material fact would lead to an incomplete cause of action to

concise statement of material fact on which the election

petitoner has relied for establishing the cause of action.

The non-disclosure of income particulars of the petitoner

and his family members do not affect the election as held

by this Court in Ajmera Shyam vs. Mrs. Kova Laxmi,s

case (2 supra) as the petitoner/respondent No.5 has

disclosed upon the particulars of pAN numbers. The

documents filed along with the election petition cannot

substantiate the contention of the election petitioner a1d

')

I
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the material particulars are not sufficient to declare that

the petitoner has involved in corrupl practice and the same

is liable to be dismissed at the threshold itself.

16. On the other hand, learned Senior Counsel for the

respondent No. 1/ election petitioner contended thzrt the

petition filed under Order VII Rule I 1 CPC is not

maintainable as the nomination of the petitioner/

respondent No.5 was improperly accepted as he tras

submitted incomplete nomination paper. The issues raised

by the election petitoner have to be adjudicated basing on

the oral and documentar5r evidence after conducting trial

and cannot be adjudicated merely basing on the averments

in the election petition. The eldction petition/plaint l-ras to

be rejected when it does not disclose any cause of action, it

is barred by law and it is undervalued, but the instant case

is not in that nature. The absence of material particulars

is not a ground for allowing a petition under Order VII Rule

11CPC.

17. The Hon'ble Supreme iourt in Karim Uddin

Barbhuiya's case (1 supra) held in para Nos. 1 5 and 22 as

{
t,

\

under

,
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15, The legal position with regard to the non-compliance of
the requirement of Section g3(l)(a) of the Rp Act and the
rejection of Election Petition under Order MI Rule 11, CpC has
also been regurgitated recently by this Court in case
of Kanimozhi Karunanidhi v. A. Santhana Kumar (supra):_

"28. The legal position enunciated in afore-stated cases
may be summed up as under:_

i. Section 83(1)(a) ofRp Act, 195l mandates that an Election
petition shall contain a concise statement of material facts on
which the petitioner relies. If material facts are not stated in
an Election petition, the same is liable to be dismissed on that
ground alone, as the case would be covered by Ctause (a) of
Rule 1 1 of Order 7 of the Code.

ii. The material facts must be such facts as would afford a basis
for the allegations made in the petition and rvould constitute
the cause of action, that is every fact which it would be
necessary for the plaintiff/ petitioner to prove, if traversed in
order to support his right to the judgment of court. Omission
of a single material fact would lead to an incomplete cause of
action and the statement of phint would become bad.

iii. Material facts mean the entire bundle of facts which would
constitute a complete cause of action. Material facts would
include positive sLatement of facts as also positive averment of
a negative fact, if necessary..

iv. In order to get an eiJction dectared as void under
Section 10O(1)(d)(iv) of the Rp Act, the Election petitioner must
aver that on account of non-compliance with the provisions of
the Constitution or of the Act or any rules or orders made
under the Act, the result of the election, in so far as it
concerned the returned candidate, was materially affected.

v. The Election petition is a serious matter and it cannot be
treated lightly or in a fanciful manner nor is it given to a
person who uses it as a handle for vexatious purpose.

vi. An Election petition can be summarily dismissed on the
omission of a single matedal fact leading to an incomplete
cause of action, or omission to contain a concise statement of
material facts on which the petitioner relies for establishing a
cause of action, in exercise of the powers under Clause (a) of
Rule 1 1 of Order VII CPC read with the mandatory
requirements enjoined by Section 83 of the Rp Act_"

22. So far as the ground contained in clause (d) of Section
100(1) of the Act, with regard to improper acceptance of the
nomination of the Appellant is concerned, there is not a single
averment made in the Election Petition as to how the result of
the election, in so far as the appellant was concerned, was
materially affected by improper acceptance of his nomination,
so as to constitute a cause of action under Section 100(l)(d)(il
of the Act- Though it is true that the Election petitioner is not
required to state as to horv gsrrupl practice had materially

I
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affected the result of the election, nonetheless it is maldatory
to state \vhen the clause (d){i) of Section lO0(1) is invoked as
to how the result of election was materially affected by
improper acceptance of the nomination form of the Appellant.

In the instant case, the respondent No. 1/election petitioner

at the time of scrutiny has made objections with regard to

the nomination form and the affidavit filed t,y the

petitioner/ respondent No.5 in Form 26. The said objections

were rejected by the Returning Officer by issuing a letter to

the election petitioner vide letter No.H I 334 /2023

dated 1 3. 17 .2023. As per the averments in the election

petition, it clearly shows that there is a cause of action for

filing of election petition as it fulfills the conditions of

Section 83 of the Act and also Clause (d) of Section 100(1)

of the Act. In view of the same, the Judgment relied on by

the learned Senior Counsel for the petitioner is not apply to

the facts of the instant petition.

18. The other Judgment relied on by the learned Senior

Counsel for the petitoner/ respondent No.5 in Ajmera

Shyam's case (2 supra) is with rbgard to non-disclosure of

the income particulars. In the instant case, the allegation

is with regard to not only for non-disclosure of ir-rcome

particulars but also with regard to non-disclosure of filing

1
t
\
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of cha-rge sheet in crimina-l case and mentioning some

criminal cases where the petitioner is not arrayed as

accused. In view of the sarne, the said Judgment cannot

be taken into account at the stage of petition under Order

VII Rule 11 CPC.

19. The Judgment relied on by the learned Senior

Counsel for the respondent No.1/election

V.C.Achuthanandan,s case (5 supra),

Supreme Court held in para No.15 as under:

petltoner ln

the Hon'ble

15. It would thus appear that the election petition was
rejected mainly on the ground that it did not disclose the
cause of action as according to the learned trial Judge the
allegations regarding corrupt practice were vague and did not
disclose "material facts and full particulars" of the corrupt
practice alleged. It is evident that the learned trial Judge did
not distinguish between the "material facts" and the ',material
particulars" of allegations regarding corrupt practices as
deirned under Section 123 of the Act. The law on the point is
well settled which appears to have not been taken note of or
appreciated by the learned trial Judge. After referring to
various pronouncements of this Court including cases in
Batwal Singh v. l,akshmi , Samant N. Balkrishna v_ George
Fernandez, Virendra Kumar Saklecha v. Jagjiwan, Udhav
Singh v. Madhav Rao Scindia, F.A. Sapa v.singora and
Oajanan Krishnaji Bapat v. Dattaji Raghobaji Meghe and a
host of other authorities, this Court in L.R. Shivararnagowda
v. T.M.Chandrashekar held that while failure to plead
"material facts" is fatal to the election petition and no
amendment of the pleading is permissible to introduce such
material facts after the time-limit prescribed for f,rling the
election petition, the absence of "material particulars', can be
cured at a later stage by an appropriate amendment- An
election petition was not liable to be dismissed in limine
merely because full particulars of corrupt practice alleged
were not set out. It is, therefore, evident that material facts are
such primar5r facts which must be proved at the trial by a
party to establish existence of a cause of action. Whether in
an election petition a particular fact is a material fact or not,
and as such, required to be pleaded is a question which

n ll
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depends on the nature of the charge tevelled, the ground relied
upon, and in the light ofthe special circumstances of the case.
In Udhav Singh case the Court hetd: (SCC p. 523, paras 42-
43r.

"[n short, all those facts which are essential to clothe
the petjtioner with a complete cause of action, are
'material facts' which must be pteaded, and failure to
plead even a single material fact amounts to
disobedience of the mandate of Section 83(1)(a).

'Particulars', on the other hand, are 'the details of the
case set up by the party'. 'Material particulars' within
the contemplation of clause (b) of Section 83(1) would
therefore mean all the detaits which are necessa{/ to
amplify, rehne and embellish the material facts already
pleaded in the petition in compliance with the
requirements of clause (a). 'Particulars' serve the
purpose of finishing touches to the basic contours of a
picture already drawn, to make it full, more detailed and
more informative.

The above Judgment apply to the instant case for

conducting trial in the election petition as there are

material facts to proceed with tire election petition.

20. The other Judgment relied on by the learned Senior

Counsel for the respondent No. 1/election petitioner 1n

Madiraju Venkata Ramana Raju's case (3 supra), the

Hon'ble Supreme Court held as under:

"57. Our attention hril also been invited b], the

learned counsel Lo L.R.Shiuaramagouda, with particular

emphasis on paras 10 and 11, wherein the Court observed

that in order to declare an eLction to be void under

Section lOO(1)(d)(iv) it is absolutely necessary for the election

petitioner to plead that the result of the election insofar as it
concerns the returned candidate has been materially affected.

ln the present case, the election petition is in reference to the

ground of improper acceptance of nomination form of

Respondenl I the returned candidate under Scction

10O{l)(d)(i). Thus, if that p'lea is accepted and the election of

\
\
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respondent 1 is declared to be void, it would necessarily follow

that the election result of the retumed candidate has been

materially affected."

The above f,rndings of the Honble Supreme Court would

apply to the instant election petition as the respondent

No. I /election petitioner a]so raised a ground of improper

acceptance of nomination form of the petitioner/

respondent No.5 under Section 100(1)(d)(i) of the Act

2L. The Hon'ble Supreme Court while dealing with a

petition under Order VII Rule 11 CPC in P.V.

Guru Raj Reddy rep. by GPA Laxmi Narayan Reddy vs.

P. Neeradha Reddye held in para 5 as under;

'5, Rejection of the plaint under Order 7 Rule 11 of CPC is a

drastic power conferred in the court to terminate a civil action at the

threshold. The conditions precedent to the exercise of power under

Order 7 Rule 11, therefore, ar-e stringent and have been consistently

held to be so by the Court. It is the averments in the plaint that have to

be read as a whole to find out whether it discloses a cause of action or

whether the suit is barred under qny law- At the stage of exercise of
power under Order 7 Rule 11, the stand of the defendants in the

written statement or in the application for rejection of the plaint is

wholly immaterial. It is only if the averments in the plaint ex facie do

not disclose a cause of action or on a reading thereof the suit appears

to be barred under any law the plaint can be rejected. In all other

situations, the claims will have to be adjudicated in the course of the

trial.

,
I

t
I

6 (2015) 8 SCC 331

I
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The above Judgment squarely appiy to the instalt

case as the election petition is Iiled chaJlenging the election

of the petitioner/ respondent No.5 along with the mzrterial

facts and it discloses a cause of action

22. This Court carnot adjudicate the matter with regard

to applicability of Sections 33A and 33B of the Act at this

stage merelv basing on the averments in the instant

petition filed under Order VII Rule 11 CPC. Whethr:r the

SK. J

lA No 6 c'2024 rn E P.N:, 12 ot 2024

allegations made by the respondent No. 1 / ebction

petitioner come within the definition of 'corrupt practice' as

per Section I23 of the Act or not, are a-11 trrable issues

which can be adjudicated only aJter full-fledged trial

23. In vieu' of the above findings, I.A.No.6 of 20'24 in

E.P.No.72 of 2024 is dismissed. No order as to costs

Sd/- M. VIJAYA BHASKER

To,
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HIGH COURT

DATED:14 t02t2025

ORDER

l.A. No. 6 of 2024
IN

ONPETITION NO:12

DISMISS|NG t.A. No. 6 of 2024
in E.P. No. 12 of 2024.
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