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CORAM:HONOURABLE MRS. JUSTICE MAUNA M. BHATT

 

Date: 13/10/2025

 

ORAL ORDER

1. This petition is filed seeking to quash and set aside the

notices  dated  10.10.2025  issued  by  Deputy  Estate  Officer,

Ahmedabad Municipal Corporation directing the petitioners to

vacate their place of business (shops) within a period of one

day. The notices dated 10.10.2025 was individually issued to

respective petitioners, on the ground of dilapidated condition
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of the shops in question. 

2. Heard learned advocate N. L. Ramnani for the petitioners

and learned advocate Mr. Anuj Trivedi for respondent.

3. Learned  advocate  Mr.  Ramnani  for  the  petitioners

submitted that the petitioners herein are license holders of the

shops  in  question  and  they  are  doing  their  petty  business

there. The migrants of neighboring country for their livelihood

were allotted shops at the time of independence, on payment

of  license  fees  of  Rs.2/-  per  month.  Transfer  of  shop  was

permitted on payment of transfer fees and therefore the present

petitioners are either original license holders or the transferee

occupying the shops in question, for their business. The notice

dated 10.10.2025 was issued directing them to vacate  their

premises on the ground of its dilapidated condition as also on

account of falling of adjacent shops on 08.10.2025. However,

all  the  shops  are  not  in  dilapidated  condition  and  the

petitioners  are  ready  to  repair  it  individually.  Further,  the

petitioners are given only a day’s time and the same being

insufficient, if a reasonable time is provided, the petitioners

would shift  themselves to some other place. Thus, on both

these  grounds  that  the  time  being  insufficient  and  the

petitioners  are  ready  to  repair  the  shops,  the  notice  dated

10.10.2025 deserves to be quashed and set aside.  Further, if the

alternative place of business is provided to the petitioners on

payment of license fees, they are ready to shift.  Moreover,

reference of collapsing of 8 shops is not relevant because they

had fallen because of ongoing work by  Railway Department.
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4. Learned  advocate  Mr.  Trivedi  for  respondent  –

Corporation submitted that the petitioners are license holders

and were given the  shops question in the year 1950, at the

time  of  independence  for  their  livelihood.  The  dilapidated

condition of the shops in question is evident from the number

of  years  of  its  construction.  Further,  falling  of  8 shops  on

08.10.2025 is also a matter of great concern. Moreover, the

situation of the shops in question is such that they are right

on  the  road  leaving  zero  margin.  The  huge  traffic  and

commutation by public is inevitable because of busy area of

Kalupur approaching Railway Station. The shops are situated

on the Kalupur Overbridge and any collapse may result in to

casualty. Hence, it is eminent to vacate the shops in question.

Learned  advocate  Mr.  Trivedi  relied  upon  photographs  to

support his submissions. 

4.1 With  regard  to  providing  alternative  shops  to  the

petitioners  learned  advocate  Mr.  Trivedi  for  respondent  –

Corporation submitted that if  any construction will  be done

upon demolition of  existing  structure,  the corporation will

consider  the  cases  otherwise,  the  petitioners  being  license

holders do not have any legal right over the subject shops. 

4.2 Learned  advocate  Mr.  Anuj  Trivedi  for  respondent  –

Corporation relied upon Sub Sections 3 and Sub Sections 1 of

Section 264 of GPMC Act, 1949 r/w Section 268 of the GPMC

Act, 1949 which gives powers to the Commissioner to vacate

the premises on account of its dilapidated condition on urgent

basis without providing any time. 
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5. Considered the submissions.  Life of human is precious

and therefore; this court cannot ignore dilapidated condition of

the  shops  in  question  and  collapsing  of  few  of  shops  on

08.10.2025. The main grievance of petitioners is the time given

to vacate  their  respective shops  and to shift  their  place of

business. Considering the said grievance, the respondents are

directed to treat the notices dated 10.10.2025 as a show-cause

notices, giving time to start searching for alternative location

for their business. 

6. Further, it was submitted on behalf of the petitioners that

on petitioners’ sole responsibility they may be permitted to use

the  shops  in  question  on  account  of  upcoming  festive  of

Diwali. Therefore, sealing of shops was resisted. 

7. Issue  Notice  returnable on 11.11.2025. Learned advocate

Mr.  Anuj  Trivedi  waives  service  of  notice  on  behalf  of

respondent – Corporation.

8. The respondent – Corporation is directed to file reply on

or before the next date of hearing. 

(MAUNA M. BHATT,J) 
SHRIJIT PILLAI
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