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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO.  13238 of 2025

==========================================================
MAHESHKUMAR BHAGWANBHAI DESAI 

 Versus 
ALOK MAYANKBHAI PATEL & ORS.

==========================================================
Appearance:
MR BHARAT T RAO(697) for the Petitioner(s) No. 1
==========================================================

CORAM:HONOURABLE MR. JUSTICE MAULIK J.SHELAT
 

Date : 19/09/2025
 

ORAL ORDER

1. Heard learned advocate Mr. B.T. Rao for the petitioner

and learned advocate Mr. Jaimin Dave appearing on behalf

of respondents No.1 & 2 on advance copy of the petition. He

seeks  permission  to  file  his  Vakalatnama  on  their  behalf.

Registry to accept the same and place it on record.

2. Learned advocate Mr. Rao under the instruction of his

client, whose brother is present before this Court states that

without  prejudice  to  the  rights  and  contentions  of  the

petitioner,  to  resolve  the  controversy  germane  from  the

order impugned in the present writ  application,  petitioner

undertakes to hand over the possession of the suit property

in question to the respondents No. 1 & 2 herein on or before

23rd September, 2025. The necessary paper work, procedural
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formalities  and  declaration  to  that  effect  will  be  placed

before this Court as well as before the trial Court concerned,

if so required, on the next date of hearing.

2.1 So, learned advocate Mr. Rao would request this Court

that now,  the petitioner undertakes to obey the impugned

order passed by the trial Court below Exh. 91 in Civil Suit No.

833  of  2021  confirmed  upto  the  Hon’ble  Supreme  Court,

order impugned in the present writ application passed by the

trial Court on 08.09.2025 below Exh. 91 & 141 of Civil Suit

No. 833 of 2021 is suspended till the next date of hearing.

3. Per  contra,  learned  advocate  Mr.  Dave,  under  the

instruction  of  his  clients  states  that  if  the  petitioner

undertakes to deliver the possession of the suit property in

question,  al-beit, without  prejudice  to  the  rights  and

contentions  of  both  the  sides,  this  Court  may  pass

appropriate order in the matter.

4. Having  heard  learned  advocates  for  the  respective

parties,  prima-facie,  it  appears  that  for  any  reasons,  the

petitioner having not obeyed the order passed by the trial

Court dated 09.11.2023 below Exh. 91 confirmed upto the

Hon’ble  Supreme  Court,  resulted  into  passing  of  the

impugned order as aforesaid.
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5. Now,  when  the  petitioner  voluntarily  comes  forward

and  undertakes  to  hand  over  the  possession  of  the  suit

property,  al-beit without  prejudice  to  the  rights  and

contentions  of  the  parties  of  the  suit,  in  favour  of

respondents No. 1 & 2 herein on or before 23rd September,

2025,  the  request  made by  the  learned advocate  Mr.  Rao

requires to be accepted.

6. Thus,  in  view  of  the  aforesaid,  the  impugned  order

dated 08.09.2025 passed by the City Civil  Court,  Court No.

23, Ahemdabad City below Exh. 91 and 141 in Civil Suit No.

833 of 2021 is hereby suspended till 25.09.2025 only.

7. List this matter on 25.09.2025 on top of the board for

further  progress/  compliance  of  undertaking  so  recorded

hereinabove.

Direct service today is permitted.

(MAULIK J.SHELAT,J) 
SALIM/
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