
R/SCR.A/1811/2019                                                                                                 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CRIMINAL APPLICATION NO.  1811 of 2019

================================================================
HAJI ABDULRAHIM BAPUBHAI MOGAL 

Versus
STATE OF GUJARAT & 1 other(s)

================================================================
Appearance:
MS. SHIVANGI M RANA(7053) for the Applicant(s) No. 1
NOTICE NOT RECD BACK(3) for the Respondent(s) No. 2
PUBLIC PROSECUTOR(2) for the Respondent(s) No. 1
================================================================

CORAM: HONOURABLE MS JUSTICE SONIA GOKANI
 

Date : 18/03/2019
 

ORAL ORDER

1. The   petitioner   is   aggrieved   by   non­

registration of the First Information Report, is 

before this Court. 

2. On   earlier   occasion,   petitioner   has 

approached   this   Court   by   preferring   Special 

Criminal Application No. 8996 of 2018, this Court 

(Hon'ble   Mr.   Justice   A.Y.   Kogje)   passed   the 

following order:

“1.  RULE.  Mr. K.P. Raval, learned Additional 
Public Prosecutor waives  service  of Rule on 
behalf of the respondent. 
2. By way of this petition under Article 226 
of the Constitution of India, the petitioner 
has a grievance to redress as regards to the 
inaction on the part of the police authorities 
in   not   registering   the   FIR   pursuant   to   the 
application   dated   29.12.2016   given   by   the 
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petitioner in writing to the Police authority.
3. It is submitted that though the petitioner 
has  produced   documentary   evidences   alongwith 
the   application   to   the   Police   Inspector, 
Sachin   Police   Station,   Sachin,   Surat   which 
prima­facie   proves   the   alleged   offences 
against  the accused  person/s, yet no action 
has been taken in this regard and no First 
Information Report is registered.
4.   The   Police   Inspector,   Sachin   Police 
Station,   Sachin,   Surat   shall  look   into   the 
application dated 29.12.2016 submitted by the 
petitioner   and   take   a   decision   whether   the 
same   discloses   commission   of   any   cognizable 
offence or not. Police authority shall follow 
the directions issued by Hon’ble Apex Court in 
the case of  Lalita Kumari V/s. Government of 
Uttar Pradesh and Others reported in (2014) 2 
SCC   1  as   well   as   in   the   case   of  State   of 
Telangana   V/s.   Habib   Abdullah   Jeelani   and 
Others reported in (2017) 2 SCC 779.
5. After perusal of the complaint and inquiry, 
if any, the Police Inspector, Sachin  Police 
Station, Sachin, Surat is of the view that the 
same   discloses   commission   of   a   cognizable 
offence,   then,   in   such   circumstances,   the 
First   Information   Report   be   registered 
forthwith. However, if the Police Inspector, 
Sachin Police Station, Sachin, Surat is of the 
view   that   no   case   is   made   out   for   the 
registration   of   the   FIR,   then,   in   such 
circumstances, the petitioner be informed in 
writing about the same by giving reasons in 
brief within a period of fortnight from today.
6.   Rule   is   made   absolute   to   the   aforesaid 
extent.   It   is   hereby   made   clear   that   this 
Court   has   not   gone   into   the   merits   of   the 
matter. 
Direct service is permitted.”

3. Thereafter, police since has not replied to 

the   petitioner,   petitioner   is   therefore   before 

this Court. Let the Investigating Officer file an 
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affidavit as to what steps have been taken in the 

compliance of the order of this Court and why he 

has   not   complied   with   the   directions   of   this 

Court. 

Let the matter appear on 25th March, 2019 at 

02:30 p.m.

 
Copy of this order be provided to the learned 

Additional   Public   Prosecutor   for   onward 

communication. 

(MS SONIA GOKANI, J) 
pradhyuman 
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