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ORAL JUDGMENT

1. Rule.  Rule  returnable  forthwith.  Ms.  Shree  P.  Pathak,

learned advocate  waives service of rule for the respondent.

2. In the present Special  Civil  Application, the petitioner is

praying  to  quash  and  set  aside  the  order  dated  19.09.2025

passed in Reference (LCM) No.46 of 2015 by the learned Labour

Court, Mahesana. 

3. The brief facts in the present case is that the respondent

workman  was  working  as  a  Daily  Wager  with  the  petitioner

establishment  since the year  1997 till  his  service  came to  be
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orally terminated on 30.07.2012. That the respondent workman

thereafter raised an industrial dispute which came to be referred

to  the  learned  Labour  Court  by  communication  dated

09.02.2015 of  the Assistant Labour Commissioner,  Mahesana.

Both the parties led evidence in support of  their case. By the

impugned award dated 19.09.2025,  the learned Labour Court

has allowed the reference holding that the oral termination of the

respondent workman on 30.07.2012 was illegal and has directed

reinstatement in service with 20% back wages.

4. Ms. Sweety Samara, learned Assistant Government Pleader

appearing  for  the  petitioner  submits  that  the  learned  Labour

Court did not appreciate the evidence produced by the petitioner

before it. It is submitted that the witness of the petitioner has

clearly stated that the respondent workman had not worked for

240  days  in  any  year.  That  the  respondent  workman  was

employed  as  a  Daily  Wager  in  Dharoi  Central  Nursery.  She

submits  that  the respondent  workman has  not  produced any

evidence on record to show that he was in service for such a long

period of time. She submits that the respondent workman was

being called for work as and when required. She submits that

the learned Labour Court erred in passing the impugned award

since the respondent workman was engaged in 1997 and has not

completed 240 days in any given calender year. She submits that

the impugned award be quashed and set aside.

5. Per contra, Ms. Shree P. Pathak, learned advocate for the

respondent workman submits that the respondent workman was

working as a Daily Wager and had put in long years of service.

She submits that the petitioners were called upon to produce
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cogent evidence on record. She submits that the petitioners have

also examined their witness who has not produced any record in

support  of  his  oral  evidence.  She  submits  that  the  learned

Labour Court has rightly rejected the said evidence and has held

that the respondent workman had worked for 240 days and that

he was entitled for reinstatement with continuity in service. The

learned counsel submits that the impugned award is just and

proper and the present Special Civil Application  be dismissed.

6. Heard  learned  counsels  for  the  parties,  perused  the

documents and considered the submissions.

7. In  the  present  case,  it  has  come  on  record  that  the

respondent  workman  has  worked  with  the  petitioner

establishment for a period of 16 years in the Nursery as a Daily

Wager  on  daily  wage  of  Rs.130/-,  which  was  being  paid  as

monthly wages. It has further come on record that the services of

the  respondent  workman  came  to  be  orally  terminated  on

30.07.2012. The learned Labour Court has further observed that

the petitioner has led oral evidence and examined its witness.

The said witness has categorically  stated that  the respondent

workman had joined service in the year 1997 and he had been

relieved in December-2014. It is further stated in the deposition

that the respondent workman was being granted benefits as per

the seniority list. That the learned Labour Court had also passed

an order under Exh.15 to produce the pay-slip and attendance

sheet  in  respect  of  the  respondent  workman.  However,  the

petitioners  have  not  produced  the  same.  The  respondent

workman in  his  oral  evidence  has  clearly  stated  that  he  has

worked for 240 days in every calender year and the same has not
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been  controverted  by  the  petitioner  by  way  of  any  cogent

evidence either documentary or oral in nature. The muster roll

has also not been produced on record.

8. In the overall facts and circumstances of the present case

and after assessing the evidence on record, the learned Labour

Court has come to the conclusion that there was violation of the

provisions  of  the  Industrial  Disputes  Act,  1947  and  the  oral

termination of the respondent workman was illegal. The findings

as  recorded  by  the  learned  Labour  Court  could  not  be

controverted  by  the  learned  Assistant  Government  Pleader  by

way of any documentary evidence on record. The reasoning given

by the learned Labour Court  is  based on cogent evidence. No

interference is called for in the impugned award. The impugned

award is just and proper. The present Special Civil Application is

devoid of merits and is accordingly dismissed. The petitioner is

directed to comply with the impugned award within a period of 8

weeks from the date of receipt of this order.

Rule is discharged. No order as to costs.

In view of the above order in main writ petition, the Civil

Application No.1  of  2026 does  not  survive  and is  accordingly

disposed of.

Sd/-
(ANIRUDDHA P. MAYEE, J.) 

KAUSHIK D. CHAUHAN
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