WP(C) 6811/ 2015

BEFORE
HON BLE MR JUSTI CE MANQJI T BHUYAN
Heard M. P. K. Tiwari, |earned counsel for the petitioner as well as M. B. J.

Tal ukdar, | earned counsel representing the respondent Nos. 1 to 5, 8 and 9. Peti
tioner to take steps for service of Notice upon the respondent Nos. 6 and 7 by r
egi stered post, acknow edgment due within 3 days.
The petitioner is the Executive Director of a Tea Conpany called Ms Bogidhola T
ea & Trading Private Limted Conpany. The said conpany had established a rice m
Il called L.N. Rce MII over a plot of |land covered by Dag No. 67 of Dhansiri S
ub-Di vision, Sarupathar in the D strict of Golaghat. According to the petitioner
, although the mll is not operational, the structure and the godown stood over
the said plot of |and covered by Dag No. 67. It is contended that the mlIl and g
odown were dismantl ed at the behest of sonme m screants on and after 30.10.2015.
To that end, the petitioner had tinme and agai n brought the sane to the know edge
of the police authority, but in vain. Eventually, the Ejahar | odged by the peti
tioner cane to be registered as Sarupathar P.S. Case No. 237 dated 01.11. 2015, r
egi stered under Sections 147/447/ 427/ 379 of the | PC
The i medi ate cause of action for instituting the present proceedi ngs has arisen
fromthe fact that since 04.11. 2015, certain unknown persons have trespassed ov
er the land and have started digging certain portions of the |and for the purpos
e of construction of a permanent structure over it. It is fairly contended by M
Tiwari that as against the said action, an Ejahar is yet to be | odged before t
he concerned police station.
For the fact that the petitioner cannot be deprived of his property save by auth
ority of |aw and havi ng expressed genui ne concern and anxiety that the petitione
r woul d be deprived of his property, let Notice be issued naking it returnable b
y 6 weeks.
Wiile it is open for the petitioner to | odge a formal Ej ahar before the concerne
d police station, a direction is also issued to the State respondents to take im
nmedi ate steps to ensure that the property belonging to the petitioner under Dag
No. 67 is not hanpered with. In other words, it is nmade clear that pending retur
n of Notice, the character of the |land under Dag No. 67 shall not be altered.



