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GAHC010035592022

Of:10

THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WP(C)/1298/2022

SMP MARKETING

HAVING ITS REGISTERED OFFICE AT GROUND FLOOR, P.B. COMPLEX, A.T
ROAD, GUWAHATI-781001, REPRESENTED BY ITS PROPRIETOR SHRI
RAJENDAR KUNDALIA, AGED ABOUT 41 YEARS, S/O DALAM CHAND
KUNDALIA, R/O 2ND FLOOR, N.C APARTMENT, SHANTIPUR, ASSAM-
781009

VERSUS

THE STATE OF ASSAM AND 5 ORS.

REPRESENTED BY THE COMMISSIONER AND SECRETARY TO THE
GOVERNMENT OF ASSAM, POWER DEPARTMENT, DISPUR, GUWAHATI-
781006

2:THE MANAGING DIRECTOR

ASSAM ELECTRICITY GRID CORPORATION LIMITED
BIJULEE BHAWAN

GUWAHATI-781001

3:THE CHIEF GENERAL MANAGER (P P AND D)
ASSAM ELECTRICITY GRID CORPORATION LIMITED
BIJULEE BHAWAN

GUWAHATI-781001

4:THE CHIEF GENERAL MANAGER (O AND M)
CENTRAL ASSAM REGION

ASSAM ELECTRICITY GRID CORPORATION LIMITED
BIJULEE BHAWAN

GUWAHATI-781001

5:THE TENDER AND PURCHASE COMMITTEE
ASSAM ELECTRICITY GRID CORPORATION LIMITED
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BIJULEE BHAWAN
GUWAHATI-781001

6:M/S EJA ELECTRICALS

REPRESENTED BY ITS PROPRIETOR SHIKHA MUKHERJEE
R/O HOUSE NO. 15

PIYALI PHUKAN ROAD

REHABARI

GUWAHATI-78100

Advocate for the Petitioner : MR. N N B CHOUDHURY

Advocate for the Respondent : SC, AEGCL

BEFORE
HON'BLE MR. JUSTICE MANASH RANJAN PATHAK

24.02.2022

Heard Mr. N. N. B. Choudhury, learned counsel for the petitioner and Ms. M.
Barman, learned Government Advocate, Assam for the respondent No. 1. Also heard Mr. T.
J. Mahanta, learned senior counsel assisted by Ms. P. Bhattacharjee, learned counsel,
Assam Electricity Grid Corporation Limited (AEGCL) for the respondent Nos. 2 to 5.

The respondent AEGCL on 07.05.2021 issued an NIT inviting e-Tender from eligible
bidders for “Supply of clamps, connectors and hardware fittings for Lower Assam Region
in AEGCL” specifying that the time schedule for the work is only for 4 (four) months from
the date of contract commencement and further, that the bidder must submit a completion

schedule bar chart for activities to complete the work within the said time schedule.

As per the said NIT Tender Start Date was 10:00 hrs of 08.05.2021 and Tender
Submission End Date was 12:00 hrs of 02.06.2021.

With regard to the said NIT dated 07.05.2021 of the AEGCL for the Lower Assam
Region 7 (seven) bidders including the petitioner and the respondent No. 6 submitted their
bids, where bids were opened on 22.06.2021 and the petitioner was found to be L1 bidder
and the respondent No. 6 as the L2 bidder.
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The petitioner is aggrieved as the respondent AEGCL by order dated 23.12.2021
issued work order in favour of the respondent No. 6 disregarding the better claim of the
petitioner who is the L1 bidder and that only on 16.02.2022 the respondent AEGCL have
informed the petitioner about the rejection of its bid with regard to said NIT dated
07.05.2021 pertaining to Central Assam Region (CAR) under AEGCL.

It is stated that though the respondent AEGCL sought for a shortfall document from
the petitioner at the time of technical evaluation which was duly submitted, but ignoring
the same and accepting the balance certificate issued by the respective bank on a given
date to the respondent No.6 the respondent AEGCL illegally issued the impugned work

order in favor of the respondent No. 6.
Issue notice, returnable on 28.02.2022.

On the returnable date (i.e., 28.02.2022), the respondent AEGCL shall place the
relevant instructions in this matter along with the relevant records in original regarding
selection of the respondent No. 6 for the contract of Lower Assam Region relating to the
said NIT dated 07.05.2021.

Since the details of the minutes with regard to the order of contract disregarding
the claim of the petitioner as L1 bidder has been placed before the Court, as such, at this
stage, the Court is not inclined to issue any stay order or interfere with the work order
dated 23.12.2021 issued in favour of the respondent Nos. 6. However, the same shall be
subject to the outcome of this writ petition. Further prayer of the petitioner shall be
considered on the returnable date, (i.e., 28.02.2022) after verification of the records and

the relevant instructions to be furnished by the respondent AEGCL.

As Ms. M. Barman, learned Government Advocate, Assam and Ms. P. Bhattacharjee,
learned counsel, AEGCL have accepted notice on behalf of the respondent Nos. 1 and 2 to

4 respectively, no formal notice need be issued to those respondents.

Petitioner shall serve requisite extra copies of this petition along with the annexures
appended thereto to Ms. M. Barman, learned Government Advocate, Assam and Ms. P.
Bhattacharjee, learned counsel, AEGCL during the course of the day, obtaining necessary

acknowledgment from them in that regard.



Page No.# 4/4

Petitioner shall take steps for service of notice on the respondent No. 6 by registered
post with A/D during the course of the day, providing its proper and correct address with

requisite postal stamps.

In addition to the above, the petitioner shall also take steps on the respondent
No.6 by dasti/personal service to be routed through the Registry of this Court.

Such dasti/personal service shall be made on the said respondent by serving a
copy of this writ petition including the Annexures appended thereto, obtaining necessary
acknowledgment from it with date, in presence of one or more witnesses. Thereafter, the
petitioner shall file an affidavit towards completion of such dasti/personal service on the

respondent No. 6.

Further, the petitioner is also allowed to take steps on the respondent No. 6
through the Chief General Manager, (PP&D), AEGCL, Assam.

List accordingly.

Comparing Assistant



