WP(C) 393/2016
BEFORE
THE HON BLE MR JUSTI CE HRI SHI KESH ROY

The petitioner is a conpany which is owning the Gopal Krishna Tea Estate (T.E) e
nconpassi ng 425 hectors tea growing land in the Morigaon district. The | and neas
uring 93 Bighas 2 Kathas 3 Lechas, covered by Dag Nos. 168, 161, 158, 190, 186 an
d 264 under the N.L.R Gant No. 102/ 36 were shown to be Governnent |and, through
the Settlenment Order No. 6309/70. But the Tea Conpany was unaware of the said o
rder.
M. G N Sahewalla, the | earned Senior Counsel refers to the comrunicati
on dated 25.6.1991 (Annexure-111), dated 8.5.1992 (Annexure-1V) and 19.1.1994 (A
nnexure-V) to project that the concerned Order No.6309/70 is not traceable in th
e Revenue Departnent and there is no explanation as to how the said T.E. | and,
s converted into the category of Government | and.
The Mayong Revenue Circle Oficer had issued a notice on 15.12.2015 (An
nexure-VlIl) to the Manager of the T.E., whereby demarcation is proposed of |ands
under the aforesaid dag nunbers and additionally 10 Bighas 5 Lechas | and, cove
red by Dag No. 187 (Total 103 Bighas 2 Kathas 13 Lechas).
M. G N Sahewalla, the | earned Senior Counsel submts that the Governnment has d
ecided to allot Governnent land to the |l andl ess | abourers and the petitioners do
not oppose such | audabl e objective of the Governnment. But in respect of the tea
growi ng | and, the Seni or Counsel submts that proper justification nmust be avai
| abl e for conversion of tea |land to Sarkari category under Order No. 6309/ 70.
The petitioners refer to the letter dated 29.12. 2015 (Annexure-|1X) Addressed to
t he Deputy Conm ssioner to project that in the event, the T.E. is found to be cu
Itivating Governnent |and, the petitioners are prepared to give up vacant T.E.
and of equal neasure at the periphery of the T.E., for rehabilitation of the |an
dl ess wor kers.
M. Sahewal |l a submts that denarcation exercise may not be imredi ately inpl enent
ed as giving up of the T.E. land will disturb the contiguity of the tea grow ng
area of the CGopal Krishna T.E.
In view of above, let Notice returnable in 4 weeks be issued. M. B.J. G
hosh, the | earned Government Advocate accepts notice for all the 6 respondents.
Necessary extra copies be furnished to him
In the interim the demarcation proposed in the Encroachment Case No. 6
/ 2014/ 19 through the notice dated 15.12.2015 (Annexure-VIIl) may be carried out.
But the petitioners should not be di spossess fromany tea growing |and w thout f
irst considering their offer for giving up equal neasure of vacant T.E land, fo
r the proposed nove of the Governnent.



