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       2026:GAU-AS:1750

                               THE GAUHATI HIGH COURT 
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH) 

Case No. : WP(C)/174/2026         

SUMAR ALI AND OTHRS 
S.O-ABU SAMA SHEIKH, R.O- VILL THARIGRAMBITA, P.O-MUTHAKHOWA 
BO, P.S- SOUTH SALMARA, DIST.- DHUBRI, ASSAM

2: AMELA BIBI
 WO LT ABU SAMA SHEIKH
 RO VILL THARIGRAMBITA
 PO MUTHAKHOWA BO
 DIST DHUBRI
 ASSAM

3: SAHJAHAN ALI
 SO LT ABU SAMA SHEIKH
 RO VILL THARIGRAMBITA
 PO MUTHAKHOWA BO
 DIST DHUBRI
 ASSAM

4: JAGIR HUSSAIN
 SO LT ABU SAMA SHEIKH
 RO VILL THARIGRAMBITA
 PO MUTHAKHOWA BO
 DIST DHUBRI
 ASSAM

5: SADDAM HUSSAIN
 SO LT ABU SAMA SHEIKH
 RO VILL THARIGRAMBITA
 PO MUTHAKHOWA BO
 DIST DHUBRI
 ASSAM

6: AKTAR HUSSAIN
 SO LT ABU SAMA SHEIKH
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 RO VILL THARIGRAMBITA
 PO MUTHAKHOWA BO
 DIST DHUBRI
 ASSAM

7: AFSAR ALI
 SO LT ABU SAMA SHEIKH
 RO VILL THARIGRAMBITA
 PO MUTHAKHOWA BO
 DIST DHUBRI
 ASSAM

8: SAJEDA KHATUN
 DO LT ABU SAMA SHEIKH
 RO VILL THARIGRAMBITA
 PO MUTHAKHOWA BO
 DIST DHUBRI
 ASSAM

9: SHAYMONA BIBI
 DO LT ABU SAMA SHEIKH
 RO VILL THARIGRAMBITA
 PO MUTHAKHOWA BO
 DIST DHUBRI
 ASSAM

10: SAMARTHA BHANU
 WO LT HASEN ALI
 RO FULKATA PT III
 PO MUTHKHOWA BO
 PO SOUTH SALMARA
 DIST DHUBRI
 ASSAM

11: SAMSUL ALOM
 SO LT HASEN ALI
 RO FULKATA PT III
 PO MUTHKHOWA BO
 PO SOUTH SALMARA
 DIST DHUBRI
 ASSAM

12: HAJERA KHATUN
 DO LT HASEN ALI
 RO FULKATA PT III
 PO MUTHKHOWA BO
 PO SOUTH SALMARA
 DIST DHUBRI
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 ASSA 

VERSUS 

THE STATE OF ASSAM AND OTHRS 
REPRESENTED BY THE COMMISSIONER AND SECRETARY TO THE GOVT 
OF ASSAM, REVENUE AND DISASTER MANAGEMENT DEPARTMENT, 
DISPUR, GUWAHATI, PIN 781016

2:THE DISTRICT COMMISSIONER
 DIST DHUBRI
 PIN 783301

3:THE ADDITIONAL DISTRICT COMMISSIONER
 LAND SETTLEMENT BRANCH
 DIST DHUBRI

4:THE CIRCLE OFFICER
 CHAPAR REVENUE CIRCLE
 PIN 78337 

BEFORE
HONOURABLE MR. JUSTICE DEVASHIS BARUAH

For the Petitioner(s)              : Mr. S.S. Ahmed, Advocate

                                                

       For the Respondent(s)     : Mr. S.S. Roy, Govt. Advocate

                                            Ms. G. Hazarika, Standing Counsel

 

Date on which judgment was reserved  : NA

Date of pronouncement of judgment     : 09.02.2026

Whether the pronouncement is of the

Operative part of the judgment?           : NA

Whether the full judgment has been

pronounced?                                            : Yes
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                                       JUDGMENT AND ORDER (ORAL)

Heard Mr. S.S. Ahmed, the learned counsel appearing on behalf

of  the  petitioners.  Mr.  S.S.  Roy,  the learned Government  Advocate

appears on behalf of the respondent Nos. 2 to 4 and Ms. G. Hazarika,

the learned Standing Counsel appears on behalf  of the respondent

No. 1. 

2.    The grievance of the petitioners herein is that the petitioners had

submitted an application seeking mutation pursuant to the judgment

and decree passed by the learned Court of the Civil Judge, Dhubri in

Title Appeal No. 37/2011, wherein the right, title, and interest of the

predecessor-in-interest of the petitioners were declared in respect to

the land in question.

3.    It is seen that this Court had sought for instructions vide the

order dated 09.01.2026 and Mr.  S.S.  Roy,  the learned Government

Advocate appearing on behalf of the respondent Nos. 2, 3, and 4 has

placed before this Court an instruction issued by the Circle Officer,

Chapar Revenue Circle wherein it is mentioned that the petitioners’

application seeking mutation is not available on the RTPS portal of the

Circle Office, which may be due to non-payment of the requisite fee or

any uploading issue from the petitioners’ side.

4.    Taking into account the said instruction placed before this Court,

the instant application is taken up for disposal at the Motion stage
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itself.

5.    The materials on record show that a suit was filed by one Md.

Sayed Ali against one Md. Hasen Ali & Others, which was registered

and numbered as Title Suit No. 213/2007. In the said suit, Md. Hasen

Ali along with the other defendant filed a counter-claim claiming right,

title,  and  interest  in  respect  to  the  land  in  question.  Vide  the

judgment  and  decree  dated  28.02.2011,  both  the  suit  and  the

counter-claim were dismissed.

6.    Md. Hasen Ali along with another preferred an Appeal against the

judgment  and  decree  dated  28.02.2011  passed  in  Title  Suit  No.

213/2007 which was registered and numbered as Title  Appeal  No.

37/2011. The said Appeal was allowed vide the judgment and decree

dated 06.08.2015 passed by the  learned Court  of  the Civil  Judge,

Dhubri  thereby  declaring  the  right,  title  and  interest  as  well  as

possession in respect to the suit land in favour of Md. Hasen Ali &

Another. It is further seen that pursuant to the said judgment and

decree  dated  06.08.2015  passed  in  Title  Appeal  No.  37/2011,  an

execution  proceeding  was  initiated  which  was  registered  and

numbered  as  Title  Execution  Case  No.  04/2019.  The  decree  was

accordingly satisfied upon handing over possession of the decreetal

land in favour of the Appellants of Title Appeal No. 37/2011.

7.    The petitioners herein are the legal representatives of Md. Hasen
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Ali  and Sri  Abu Shama Sk., both of whom were Appellants in Title

Appeal  No. 37/2011. This aspect is apparent from the Next of Kin

Certificate issued by the Circle Officer, Dhubri dated 19.02.2025 and

11.08.2025. The case of the petitioners herein is that pursuant to the

judgment  and  decree  dated  06.08.2015,  an  application  was  filed

seeking mutation of the land in question and as the said application

was not considered, the petitioners have approached this Court. 

8.    It  is  pertinent  to  take  note  of  that  the  petitioners  have  not

enclosed  the  mutation  application  rather  have  only  enclosed  the

application acknowledgement which is dated 20.02.2025.

9.    At this stage, it is also pertinent to take note of that while the

Next of Kin Certificate of Sri Abu Sama Sheikh is dated 19.02.2025,

but the Next of Kin Certificate of Md. Hasen Ali is dated 11.08.2025,

which is much after the date of the application acknowledgement. It

is also very pertinent to note that a perusal of the said application

acknowledgement dated 20.02.2025 reveals that the application was

for mutation after deed registration, which could not have been the

basis for granting mutation, inasmuch as the claim of the petitioners

is based upon the judgment and decree passed by the learned Court

of  the  Civil  Judge,  Dhubri,  in  Title  Appeal  No.  37/2011  and  the

subsequent handing over of the possession in pursuance to the Title

Execution case No. 04/2019.
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10.   Considering  the  above,  this  Court  finds  that  the  instructions

placed by Mr. S.S. Roy, the learned Government Advocate appearing

on behalf of the respondent Nos. 2 to 4, appears to be correct. Under

such  circumstances,  this  Court  is  not  in  a  position  to  direct  the

respondents  to  consider  the  application  of  the  petitioners  seeking

mutation unless and until a proper application is filed along with the

requisite documents. 

11.   Accordingly, this Court is not inclined to entertain the instant writ

petition, for which, the same stands dismissed.

12.   Before parting with the record, this Court,  however,  observes

that  dismissal  of  the  instant  writ  petition  shall  not  preclude  the

petitioners from submitting a fresh application as per the procedure

applicable before the respondent No. 4 seeking mutation on the basis

of the judgment and decree dated 06.08.2015 passed in Title Appeal

No. 37/2011, and further the possession being handed over to the

petitioners on the basis of the Title Execution proceedings being Title

Execution Case No. 04/2019.

13.   It  is  observed that  if  such an application is preferred by the

petitioners providing the necessary details and documents, the same

shall be considered by the respondent No. 4 in accordance with the

extant provisions of law and dispose of the same within a period of 3

(three) months from the date of submission of such application along
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with a certified copy of the present judgment. 

14.   It is further observed that if in the circumstance, further time is

required on the ground that the mutation proceedings are contested,

the same shall be expeditiously disposed of by following the mandate

of law.

                                                                                                                          JUDGE

Comparing Assistant
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