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* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

# CNR No. DLHC012347982018 

 
+  CS(OS) 439/2018, I.A. 12164/2018, I.A. 16360/2021, I.A. 862/2023 & 

I.A. 6727/2023 
 
 DEVENDER KUMAR TALWAR    .....Plaintiff 
 

Through: Mr. Dinesh Monga and Mr. Mohit 
Kumar, Advocates. 

    versus 
 
 RAJIV TALWAR AND ORS.     ....Defendants 
 

Through: Mr. Swetank Shantanu, Mr. Pushkar 
Karni Sinha, Mr. Shreyansh Anand and 
Mr. Kushal Kumar Chauhan, Advocates 
for D-1 alongwith Mr. Rajiv Talwar, 
D-1 in person. 

 CORAM: 
 HON'BLE MR. JUSTICE TUSHAR RAO GEDELA 

    O R D E R 
%    04.08.2026 
 
1. Preliminary arguments of the learned counsel for the plaintiff as also the 

learned counsel for the defendant no.1 have been heard. 

2. According to the previous orders passed by this Court, the only issue in 

the petition that needs consideration is the Will executed by late Sh. Ganda 

Ram Talwar. At the time of execution of the Will, the property was bequeathed 

among the plaintiff, the defendant no.1 and father of the defendant no.1. The 

relevant portions of the Will are extracted hereunder:- 
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3. It is undisputed that at the time when the Will was executed, the subject 
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suit property comprised ground floor, first floor and the second floor, 

comprising only the Barsati. As per the Will, the ground floor was bequeathed 

to the plaintiff and first floor bequeathed to the eldest son late Sh. Ram Chandra 

Talwar and the second floor i.e. Barsati was bequeathed to the defendant no.1. 

It is stated that before the death of the testator in the year 1995, the testator had 

completed the construction of the second floor and it is on account of this 

construction that the dispute in respect of the third floor and the terrace has 

been agitated in the present suit. Admittedly, both the parties had agreed to not 

lead any evidence and restrict their arguments to the interpretation of the 

intention of the testator behind the execution of the Will.  

4. The issues were framed by this Court vide the order dated 13.09.2023 

which are extracted hereunder:- 
“2. With the consent of the parties, the following issues are framed for determination 
in the suit: 

i) Whether the Plaintiff is the co-owner of the portion of the suit property 
(being 1/3rd share in half portion of 2nd floor and 1/3rd share in the 3rd 
floor of the suit property) as alleged in para 20 of the Plaint? OPP 

ii) Whether Plaintiff is entitled to preliminary and final decree of partition? 
If so, to what effect. OPP 

iii) Whether Defendant No.1 has acquired right of adverse possession, as 
claimed in para-4 of preliminary objections in the written statement? 
OPD 

iv) Whether suit is within limitation? OPP 
v) Whether suit is barred under Order II Rule 2? OPD 
vi) Whether Plaintiff has valued the suit property correctly and paid the 

requisite court fee in accordance with law? OPP 
vii) Reliefs” 

 
5. List for further arguments on 29.10.2026. 

 
 

TUSHAR RAO GEDELA, J 

AUGUST 4, 2026 
Sumit 
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