$~35
* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CS(COMM) 823/2025
IMPRESARIO ENTERTAINMENT AND HOSPITALITY PVT.
rTo. L Plaintiff
Through:  Ms. Shikha Sachdeva, Ms. Kriti Rathi,
Mr. Jaskaran Singh Bindra & Ms.
Annie Jacob, Advocates.
versus

M/S. ASB Foobs . Defendant
Through:

CORAM:
HON'BLE MR. JUSTICE TEJAS KARIA
ORDER
% 12.08.2025

I.A. 19552/2025 (Exemption from filing original documents)

1. Exemption is allowed, subject to all just exceptions.
2. The Application stands disposed of.
I.A. 19551/2025 (O-XI R-1(4) of the Code of Civil Procedure, 1908)

3. The present Application has been filed on behalf of the Plaintiff under
Order XI Rule 1(4) of the Code of Civil Procedure, 1908 (“CPC”) as
applicable to Commercial Suits under the Commercial Courts Act, 2015
(“CC Act”) seeking leave to place on record additional documents.

4. The Plaintiff is permitted to file additional documents in accordance
with the provisions of the CC Act and the Delhi High Court (Original Side)
Rules, 2018.

5. Accordingly, the Application stands disposed of.
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1.A. 19553/2025 (Exemption from pre-institution Mediation)

6. This is an Application filed by the Plaintiff seeking exemption from
instituting pre-litigation Mediation under Section 12A of the CC Act.

7. As the present matter contemplates urgent interim relief, in light of the
judgment of the Supreme Court in Yamini Manohar v. T.K.D. Krithi, 2023
SCC OnLine SC 1382, exemption from the requirement of pre-institution
Mediation 1s granted.

8. The Application stands disposed of.

CS(COMM) 823/2025

0. Let the Plaint be registered as a Suit.

10.  Issue Summons to the Defendant through all permissible modes upon
filing of the Process Fee.

11.  The Summons shall state that the Written Statement shall be filed by
the Defendant within 30 days from the date of the receipt of Summons. Along
with the Written Statement, the Defendant shall also file an Affidavit of
Admission / Denial of the documents of the Plaintiff, without which the
Written Statement shall not be taken on record.

12.  Liberty is granted to the Plaintiff to file Replication, if any, within 30
days from the receipt of the Written Statement. Along with the Replication
filed by the Plaintiff, an Affidavit of Admission / Denial of the documents of
Defendant be filed by the Plaintiff, without which the Replication shall not be
taken on record.

13. In case any Party is placing reliance on a document, which is not in
their power and possession, its details and source shall be mentioned in the list
of reliance, which shall also be filed with the pleadings.

14. If any of the Parties wish to seek inspection of any documents, the same
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shall be sought and given within the prescribed timelines.
15.  List before the learned Joint Registrar on 16.10.2025 for completion of
service and pleadings.

I.A. 19550/2025 (U/O XXXIX Rule 1 & 2 of CPC)

16. Issue Notice through all permissible modes upon filing of the Process
Fees.

17.  The present Suit has been filed for permanent injunction restraining
infringement of the registered Trade Mark, ‘SOCIAL’ along with other
ancillary reliefs.

18.  The Plaintiff is a company incorporated under Companies Act, 1956
and existing under Companies Act, 2013, having its Registered Office in
Mumbai and carrying out business in Delhi from its Corporate Office at 12
Hauz Khas Village, New Delhi, India — 110016.

19.  The Plaintiff is engaged in providing restaurant services, including but
not limited to managing and operating restaurants and coffee shops and
providing expertise relating to the provisions of food and drink.

20. The learned Counsel for the Plaintiff submitted that the Plaintiff has set
up and is managing and operating 54 restaurants / bars pan-India under the

Trade Mark ‘SOCIAL’. The Plaintiff also owns and operates an exclusive

website at www.socialoffline.in. The Plaintiff in India, is the registered
proprietor of the Trade Mark ‘SOCIAL’ and its variants in Classes 43,42, 41,
35, 33, 32, 30, 25, 21, 16 and 09, the details of which have been tabulated as

mentioned in Paragraph No. 12 of the Plaint are reproduced as hereunder:

S.No. Trade Mark Reg. | Class Date of Date of
No. Application Use
1 SOCIAL 3544303 | 43 May 8, 2017 | February
01,2014
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2 3387388 | 43 October 14, | August
Iﬁ'&‘lﬁr 2016 06,2014
3 4 3162945 | 43 January 19, | December
WHITEFIELD SCICIAL 2016 05, 2015
4 ‘\ SAPN 2736070 | 43 May 13, | March 03,
Sl)CIAL 0420
5 2 2781072 | 43 July 25, 2014 | February
)[_]_[o“\l, 01,2014
OFFLINE
6 2952954 | 43 April 29, | March 27,
Def. Col. 205 2015
ar. A
SCICIAL
7 s &ae 2975785 | 43 June 01, | May 11,
Todi Mill SCICIA 2015 2015
8 P ‘\ L L ‘\ I] I l j M 3051177 | 43 (S)gptze(;rllg)er (S):;c’ptze(;rllg)er
. ’ ’
S=CIAL
9 T | B 3101090 | 43 November October
CTSECIAL 19,2015 | 29,2015
10 1 ' 3162950 | 43 January 19, | January
[] IJ I_'_ []I\ 2016 15,2016
S nTa
o)CIAL
11 3294401 | 43 J 27, | M 18,
& el 2016 2016
SCICIAL
12 - 3294399 | 43 June 27, | April 18,
CAPITAL 2016 2016
SEICIAL
13 FUNREPUBLIC 3311928 | 43 July 18,2016 | June 21,
N 2016
SECIAL
14 A"\ W . 3360167 | 43 September August
TR SEICIAL
15 KDRAMANGALA 3387390 | 43 October 14, | August
el e 2016 25,2016
SEICIAL
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16 i [ L 3387383 | 43 October 14, | February
3l JCIAL 2016 24,2014

17 CYBER H UB 3387391 | 43 (2)(;:1t(éber 14, (S);:ptze(;Illlger
o(JCIAL |
IUJLIE

18 \I E R 5; [] \l ‘\ 3505679 | 43 g/(l)zir;h 04, ]?i)lecze(l;allzer
CrAe )

19 QEF Sy 3723935 | 43 January 10, | December
i’."ff.rg R=/ 2018 28,2017
SECIAL

20 ﬁTrF[ R 3798565 | 43 2A(§)1r§1 06, g/([)e;rgh 05,
‘\ .

SMHICIAL

21 CARTER RUAD 3859519 | 43 ;1(1;;% 14, %ﬁ% 24,
ol)CIAL
LI

2| SARJAPUR SCICIAL | 2055314 e e

23 . - 4098958 | 43 February 25, | January
:J [H]([l 'CF\\,LI 2019 18,2019
D=L

24 = r 4098960 | 43 February 25, | February
I‘..' [' '3[]‘\[] 2019 01,2019
SEICIAL

25 4410223 | 43 January 16, | November
NOIDA 2020 29,2019
SCEICIAL
b J o

26 . 2382253 | 43 A 21, | A
MOCHA SOCIAL HOUSE o5 | 08 5012

27 . 2830081 | 43 October 20, | Proposed

all'ltIS[]Ch\L 2014 to be used

28 SOCIAL SELFIE 3082317 | 43 ;)Ocltcs)ber 20, f’roposed

o be used

29 2382250 | 43 A t 21, A t
MOCHA SOCIAL 2012 08.2012

30 SOCIAL OFFLINE 2781081 | 43 July 25,2014 g?bggllrz

31 - 5310136 | 43 February 02, | August
EH E M,B UR 2022 30,2021
SEICIAL
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32 4402040 | 43 A 01, | N b
P[[]] \\l’t\l! 20013501
SEICHE

33 — 5001192 | 43 J 11, | N b
1: H ‘\N 3 2021 2(ivze(l)goer
SEICIAL

34 INDIRANAGAR 5001194 | 43 June 11, | February
SEICIAL

, b

35 I! \"‘\ I‘? K‘\ 5001195 | 43 ;1(1)1;61 11 (l)itg();r()
SEICIAL

36 5001190 | 43 J 11, | Feb
MOUNT ROAD o
SEICIAL

37 E; Y [: I ‘\ L 4048792 | 43 July 07,2019 2Azug2u§i[8
WIRKS |

38 RING RHAD 5001196 | 43 June 11, | March 01,

2021 2021
SEICIAL
39 WAGLE ESTATE 5310140 | 43 gggguary 02, 11)36026(131&
L ) 9
O#CIAL

40 CHURCH STREET 2736081 | 43 May 13, | March 03,
SCICIAL

41 R 5001191 | 43 J 11,17
VA S) H I 2021 1?,13130
SECIAL

42 b, 5310138 | 43 February 02, | Proposed
a'ra.m‘ 2022 to be used
SEICIAL

43 ars 310134 | 43 b 02, b
MALAD SEICIAL | 20 o0

“ | HAUZWIGSEICIAL |41 [ M 20 bebriar
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45 N‘EW BEI; ROAD 6038728 | 43 July 26, 2023 12)3ecze(1;12‘t;er
SCICI °
46 6060251 | 43 A 10, | April 01,
“ C SEICIAL 2(;12g3uSt 2023
® | SECTOR 85 SEICIAL | °°™ | |50 ™| %0
49 . 6244805 | 43 J 03, |J
|antiSOCIAL ERE TR
50 g a_-i . QFS: 6244807 | 43 ;?)I;Zary 03, 20(;:}31())32
a 3
o ECIAL
4048793 | 43 07, | A
. [][ “-“: ! oo 25018
WIRKS
| HEBBAL SOCIAL TR e e
53 NAGAVARA SCICIAL 6038727 | 43 July 27,2023 ;1(1)12}'3 09,

21.  The learned Counsel for the Plaintiff submitted that the depiction of the

\ . |

Trade Mark ‘SOCIAL’ in the stencil font ¢ \’ [ ][ ' A L amounts to
‘artistic work’ under Section 2(¢) of the Copyright Act, 1957, which has been
created by the Plaintiff.

22. The learned Counsel for the Plaintiff submitted that the Plaintiff’s
Trade Mark ‘SOCIAL’ has an extensive and widespread social media
presence. The Plaintiff is active on social networking sites such as Instagram,
Facebook, X and YouTube. The Plaintiff’s restaurants are also listed on
several third-party restaurant search engine guides such as Zomato, Swiggy,

Dineout, Eazydiner etc. Moreover, the Plaintiff’s restaurants / bars also
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deliver food / beverages through its own website,
https://order.socialoffline.in/, dedicated specifically to online food delivery
services.

23.  The learned Counsel for the Plaintiff further submitted that the Plaintiff
extensively advertises its Trade Mark ‘SOCIAL’ and its variants. The
promotional expenses incurred by the Plaintiff solely in the Financial Year
2023-2024 has been 329,93,18,789/- (Rupees Twenty Crores Ninety Three
Lakhs Eighteen Thousand Seven Hundred Eighty Nine Only). The turnover
of the Plaintiff has been on the rise as the total revenue for the Financial Year
2023-2024 has been 475,17,86,921/- (Rupees Four Hundred Seventy Five
Crores Seventeen Lakhs Eighty Six Thousand Nine Hundred Twenty One
Only).

24.  The learned Counsel for the Plaintiff submitted that on account of such
continuous, extensive and exclusive use and publicity by the Plaintiff, the
Trade Mark ‘SOCIAL’ of the Plaintiff has acquired immense goodwill,
reputation and fame, such that the use of any identical and / or deceptively
similar mark / name, especially comprising of the word ‘SOCIAL’ by another
trader not connected to the Plaintiff, in respect of any goods or services, is
bound to cause confusion and deception in the minds of the consumers.

25. The learned Counsel for the Plaintiff submitted that the Plaintiff

sometime in the year 2024 found out that the Defendant is operating a

restaurant / bar / lounge under the Trade Mark ‘THE SOCIAL SIP / THE

S

THE SOCIAL SIP

DNE G LSUNGE

@ THE SOCIAL SIP
SOCIAL SIP DINE & LOUNGE’ / * nnhtsmivried’ / -

(“Impugned Trade Marks”) in Ghaziabad, Uttar Pradesh.
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26. The learned Counsel for the Plaintiff submitted that an internet search
disclosed that the Defendant is advertising / promoting its restaurant / bar /
lounge with the Impugned Trade Marks through social networking platforms
being Instagram and Facebook as well as through interactive restaurant search
engine guides being Zomato and Swiggy and third-party websites being
Dineout, Eazy Diner, Magicpin, Google Maps.

27. A comparison between the Trade Marks of the Plaintiff and the

Impugned Trade Marks of the Defendant are reproduced hereunder:

Plaintiff’s Trade Marks Defendant’s Trade Marks

SOCIAL THE SOCIAL SIP DINE & LOUNGE

SCICIAL

/ THIE SOCIAL SIP THE SOCIAL SIP

BINE A LOEXGY DINE & LOUNGH /

THE MILLS SEICIAL
THE SOGIAL SIP

CIAL sl

S
!}L ] B!S; @ THE SOCIAL SIP

Points of Similarity:

a. The Defendant has infringed the Plaintiffs registered trade mark ‘SOCIAL’ in its
entirety;

b. The manner of prefixing and / or suffixing the trade mark ‘SOCIAL’ with another
word, in this case being ‘SIP’ is identical to the Plaintiffs concept of prefixing /
suffixing the trade mark ‘SOCIAL’;

c. The stencil format used by the Defendant to write SOCIAL is identical to the trade
mark of the Plaintiff;

d. The font, style and manner of representing the trade mark ‘SOCIAL’ is identical
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and / or confusingly similar to that adopted, used and registered by the Plaintiff;

e. The services provided by the Plaintiff and Defendant are identical and target the
same audience/members of trade and public; and

f.  An average consumer with an imperfect recollection is likely to be deceived into
thinking that the Plaintiff has opened another SOCIAL outlet in Ghaziabad, Uttar
Pradesh, on account of the identity between the rival trade marks and the extensive
presence of the Plaintiffs ‘SOCIAL’ outlets pan-India, especially in Delhi-NCR
and Uttar Pradesh.

28.  The learned Counsel for the Plaintiff submitted that being aggrieved by
the adoption of the Impugned Trade Marks, the Plaintiff through its attorney
filed takedown complaints with third-party websites, being Zomato on
24.08.2024 and Swiggy on 19.09.2024. The Plaintiff also issued a Cease and
Desist Notice dated 03.09.2024 demanding cessation of the Plaintiff’s Trade
Mark ‘SOCIAL’, as part of its Trade Mark / Trade Name and to takedown the
Impugned Trade Marks from all online and offline listings / platforms /
channels. Since no response was received by the Plaintiff to the said Notice,
the Plaintiff issued a follow-up Notice dated 05.12.2024 to the Defendant to
cease the use of the ‘SOCIAL’ Mark belonging to the Plaintiff. Despite no
response and action taken by the Defendant, the Plaintiff issued another
follow-up Notice dated 09.12.2024, however, no response was given by the
Defendant.

29. The learned Counsel for the Plaintiff further submitted that upon
conducting a search of the records maintained by the Trade Mark Registry,

the Plaintiff found that the Defendant has filed Trade Mark Application No.
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THE SOCIAL SIP

PINE A LOEXGE

6667392 for °

> in Class 43 on 14.10.2024 on a ‘proposed to be

used’ basis. The details of the Trade Mark Application bearing number

6667392 are reproduced as hereunder:

Trade Mark Application | Application | User Claim Status
No. Date
6667392 14/10/2024 Proposed to | Formalities
@ be used Check Pass

Class 43: Serving food and drink, Services for providing food and drink, Restaurant

services, Restaurant, bar and cocktail lounge services, Providing of food and drink.

30. The learned Counsel for the Plaintiff submitted that in the first week of
July, 2025, the Plaintiff once again conducted internet searches into the
Defendant’s use of the Impugned Trade Marks, and found that despite
multiple Cease and Desist Notices, the Defendant is continuing to advertise
and use the Impugned Trade Marks.

31. Having considered the submissions advanced by the learned Counsel
for the Plaintiff, the pleadings and the documents on record, a prima facie
case has been made out by the Plaintiff for grant of an ex-parte ad-interim
injunction. Balance of convenience is in favour of the Plaintiff and against the
Defendant. Irreparable injury would be caused to the Plaintiff if the
Defendant is allowed to continue to use the Impugned Trade Marks.

32. Accordingly, the Defendant, their proprietors, partners or directors, as

the case may be, their principal officers, servants, distributors, dealers and
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agents, and all others acting for and on behalf of the Defendant, are restrained

from selling, marketing, supplying, offering for sale, advertising, directly or

indirectly dealing in any of the services under the Impugned Trade Marks

‘THE SOCIAL SIP / THE SOCIAL SIP DINE & LOUNGE’ / ¢

S

THE SOCIAL SIP

DNE G LSUNGE

@ THE SOCIAL SIP
IIVEVITRT /| ¢ > and or any other Trade which may be

identical to or deceptively similar with the Plaintiff’s registered Trade Mark
‘SOCIAL’ so as to cause infringement of Trade Mark and infringement of
Copyright.

33. Let the Reply to the present Application be filed within four weeks.
Rejoinder thereto, if any, be filed before the next date of hearing.

34,  The compliance of Order XXXIX Rule 3 of the CPC be done within
two weeks.

35. List before this Court on 27.11.2025.

TEJAS KARIA, J
AUGUST 12,2025
ap/n
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