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$~17 & 18

* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ EX.P. 51/2024, EX.APPL.(OS) 1053/2025, EX.APPL.(OS)
1383/2025 & EX.APPL.(OS) 1384/2025

KAMALA KISHORE .....Decree Holder
Through: Ms. Bhanita Patowary, Advocate for

Mr. Rishabh Kishore, Son of DH
(M:9582865606)
Mr. Moni Cinmoy, Advocate for Mrs.
Reshama Kishore, daughter of DH
(M:9868088168)

versus

SUNCITY PROJECTS PVT LTD. .....Judgement Debtor
Through: Mr. Siddharth Mittal, Mr. Abhijeet

Varshney, Ms. Shilpa G. Mittal,
Advocates (M:7037773160)

18
+ EX.P. 52/2024, EX.APPL.(OS) 1052/2025, EX.APPL.(OS)

1375/2025 & EX.APPL.(OS) 1376/2025

KAMALA KISHORE .....Decree Holder
Through: Ms. Bhanita Patowary, Advocate for

Mr. Rishabh Kishore, Son of DH
(M:9582865606)
Mr. Moni Cinmoy, Advocate for Mrs.
Reshama Kishore, daughter of DH
(M:9868088168)

versus

SUNCITY PROJECTS PVT LTD. .....Judgement Debtor
Through: Mr. Siddharth Mittal, Mr. Abhijeet

Varshney, Ms. Shilpa G. Mittal,
Advocates (M:7037773160)

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA

O R D E R
% 18.02.2026
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1. The present execution petitions have been filed seeking execution of

the decrees dated 31st January, 2013, passed in CS(OS) 2353/2010 and in

CS(OS) 2359/2010, in pursuance of the Settlement Agreement dated 02nd

January, 2013 executed between the parties.

2. The suit being CS(OS) 2353/2010, had been filed on behalf of the

decree holder seeking decree of specific performance of the Agreement

dated 14th August, 2008, execution of a sale deed and its registration in

favour of the decree holder with respect to Unit No. S-6, comprising of

covered area 770.95 sq. ft. (approximately), super area 1284.92 sq. ft.,

situated at 2nd floor of Vasant Square Shopping Complex (also referred as

Vasant Square Mall) at Plot no. A, Community Centre, Sector-B, Pocket-V,

Vasant Kunj, New Delhi.

3. During the pendency of the aforesaid suit, the parties entered into a

Settlement Agreement dated 02nd January, 2013. The terms of the said

Settlement Agreement between the parties, as per the joint application

bearing No. 1589/2013, filed in CS(OS) 2353/2010, were as follows:

“xxx xxx xxx
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xxx xxx xxx”

4. Based on the said settlement between the parties, this Court in the suit

had allowed the application, i.e., I.A. No. 1589/2013, and decreed the suit by

binding the parties to the terms and conditions of the settlement.

5. Learned counsel for the decree holder submits that subsequent to the

aforesaid decrees and settlement between the parties, the full amount already
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stands paid by the decree holder to the judgment debtor.

6. Learned counsel for the decree holder submits that the dispute

between the parties arose, as judgment debtor raised demands towards the

payment of maintenance charges, which the decree holder denied.

7. Attention of this Court has been drawn to Buyers Agreement dated

02nd January, 2013, between the parties, wherein, as per Clause 8, it was

stipulated that after handing over the possession of the unit in question, the

decree holder shall pay necessary charges, including, security deposit for

maintaining and up-keeping the mall. The said Clause 8 of the Buyers

Agreement reads as under:

“xxx xxx xxx

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 27/05/2026 at 05:50:46

2026:DHC:2649



Page 5 of 9

xxx xxx xxx”

8. This Court notes the submission made by learned counsel for the

decree holder that the said Buyers Agreement was part of the Settlement

Agreement.

9. Per contra, learned counsel for the judgment debtor submits that the

aforesaid Buyers Agreement was only a draft agreement.

10. Learned counsel for the judgment debtor submits that the decree

holder was required to pay maintenance charges after the settlement between

the parties. Further, the decree holder did not come forward to pay the

registration charges for the sale deed, on account of which, the sale deed was

not executed in favour of the decree holder.

11. In EX.P. 52/2024, facts between the parties are similar, except that the

unit involved is Unit No. S-3, Second Floor, Vasant Square Shopping

Complex.

12. Considering the submissions made before this Court, this Court notes

that the dispute between the parties has been pending for a long time, since

the suit for specific performance was initially filed by the decree holder in

the year 2010.

13. In view of the long pendency of dispute between the parties and since
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there is already a settlement between the parties, this Court if of the view

that the equities shall be balanced, if the decree holder pays part of the

maintenance charges, as well as the registration charges for the sale deed.

14. At this stage, this Court notes the submissions of learned counsel for

the decree holder that the decree holder is ready to pay the registration

charges, which would be payable as on date.

15. Accordingly, this Court is of the view that equities can be balanced if

the decree holder pays a sum of Rs. 50 Lacs as a lump sum amount towards

maintenance charges for the two shops/units in question.

16. Both the decree holder and the judgment debtor are directed to take

instructions whether upon payment of aforesaid amount of Rs. 50 Lacs by

the decree holder to the judgment debtor towards the maintenance charges,

the parties can go ahead for execution of the sale deed, wherein, registration

charges shall be borne by the decree holder.

17. It is to be noted that the decree holder is represented by her son, Mr.

Rishab Kishore.

18. Applications being EX.APPL.(OS) 1383/2025 and EX.APPL.(OS)

1375/2025, have been filed on behalf of the sister, i.e., Mrs. Reshama

Kishore, claiming right over the two shops, which are subject matter of the

present execution petitions, i.e., Shop Nos. S-3 and S-6, Vasant Square Mall,

Vasant Kunj, New Delhi-110070.

19. The aforesaid applications of the sister, i.e., Mrs. Reshama Kishore

are vehemently opposed by learned counsel appearing for Mr. Rishabh

Kishore, who draws the attention of this Court to the Memorandum of

Family Settlement dated 01st December, 2017, which is on record before this

Court.

20. Learned counsel for Mr. Rishabh Kishore, relies upon Clauses 7 and 8
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of the said Memorandum of Family Settlement, which read as under:

“xxx xxx xxx

xxx xxx xxx”

21. Learned counsel appearing for Mr. Rishabh Kishore submits that in
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terms of the family settlement, the amounts in question already stands paid

to Mrs. Reshama Kishore.

22. Mr. Moni Cinmoy, learned counsel appearing for Mrs. Reshama

Kishore, confirms the fact that the amounts, in terms of the said family

settlement, have been received by Mrs. Reshama Kishore. As per the said

family settlement, amount was to be received on or before 31st March, 2020,

however, the amounts have been received belatedly.

23. On a pointed query by this Court, this Court is informed that the

Memorandum of Family Settlement dated 01st December, 2017, has not

been challenged in any Court of law.

24. Further, this Court also takes note of the submission made by learned

counsel appearing for Mrs. Reshama Kishore that payment in terms of the

family settlement already stands paid to Mrs. Reshama Kishore, though

belatedly.

25. Accordingly, in view of the said Memorandum of Family Settlement

dated 01st December, 2017, this Court would not go into any disputed

questions of fact.

26. In case, Mrs. Reshama Kishore is aggrieved by the said family

settlement, she is at liberty to seek remedies in accordance with law.

27. In the present execution proceedings, this Court shall proceed in terms

of the family settlement, as per which, the shops in question, which are

subject matter of the present execution petitions, have been vested upon Mr.

Rishabh Kishore.

28. In view of the aforesaid, the applications, being EX.APPL.(OS)

1383/2025 and EX.APPL.(OS) 1375/2025, are dismissed.

29. Considering the dismissal of the applications filed on behalf of the

sister, i.e., Mrs. Reshama Kishore and in terms of the family settlement,
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which is on record before this Court, Mr. Rishabh Kishore is transposed as

decree holder in place of Mrs. Kamala Kishore.

30. Accordingly, EX.APPL.(OS) 1053/2025 is allowed and disposed of in

the aforesaid terms.

31. List for instructions by learned counsels for the decree holder and

judgment debtor on 02nd March, 2026.

MINI PUSHKARNA, J
FEBRUARY 18, 2026/au
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