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* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI

+  CS(COMM) 520/2024, I.A. 31647/2024, I.A. 31648/2024, I.A. 

31649/2024, I.A. 31650/2024 & I.A. 31651/2024 

TIRTH AGRO TECHNOLOGY PRIVATE LIMITED ..... Plaintiff 

Through: Mr. Raj Shekhar Rao, Sr. Adv. with 
Mr. Manish Kumar Choudhary and 
Ms. Srishti Choudhary, Advs. 

versus 

SHREE BHAWANI AGRO INDUSTRIES         ..... Defendant 

Through: 
CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL

O R D E R
%  31.05.2024

I.A. 31649/2024 (Exemption from pre-institution mediation) 

1. Having regard to the facts of the present case and in light of the 

judgement of Division Bench of this Court in Chandra Kishore Chaurasia v. 

R.A. Perfumery Works Private Ltd., FAO (COMM) 128/2021, exemption 

from attempting pre institution mediation is allowed.  

2. Accordingly, the application stands disposed of. 

I.A. 31650/2024 (Exemption from filing original/certified copies etc.) 

1. Exemption is granted, subject to all just exceptions. 

2. Applicant shall file legible, clear, and original copies of the documents 

on which the applicant may seek to place reliance before the next date of 

hearing.
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3. Accordingly, the present application is disposed of. 

I.A. 31651/2024 (Exemption from advance service on the defendant) 

1. Since there is an urgency in the matter and the same is being heard 

today, plaintiff is exempted from serving advance notice on the defendant 

herein.  

2. For the reasons stated in the application and in the interest of justice, 

the same is allowed and disposed of. 

I.A. 31648/2024 (Application for appointment of Local Commissioner) 

1. This application is not pressed at this stage. 

2. Accordingly, the present application shall remain pending for the time 

being. 

CS(COMM) 520/2024 

1. Let the plaint be registered as a suit. 

2. Upon filing of process fee, issue summons to the defendant by all 

permissible modes. Summons shall state that the written statement be filed by 

the defendant within 30 days from the date of receipt of summons. Along with 

the written statement, the defendant shall also file affidavit of 

admission/denial of the documents of the plaintiff, without which the written 

statement shall not be taken on record. Liberty is given to the plaintiff to file 

a replication within 30 days of the receipt of the written statement. Along with 

the replication, if any, filed by the plaintiff, affidavit of admission/denial of 

documents filed by the defendant, be filed by the plaintiff, without which the 

replication shall not be taken on record.  If any of the parties wish to seek 
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inspection of any documents, the same shall be sought and given within the 

timelines. 

3. List before the Joint Registrar for marking of exhibits on 02nd

September, 2024.  

4. It is made clear that any party unjustifiably denying documents would 

be liable to be burdened with costs.  

I.A. 31647/2024 (Application under Order XXXIX Rules 1 and 2 CPC) 

1. This application has been filed under Order XXXIX Rules 1 and 2 of 

the Code of Civil Procedure, 1908 as part of the accompanying suit seeking a 

decree of permanent injunction restraining the defendant and all those acting 

for and on their behalf from manufacturing, marketing, advertising, 

promoting agricultural products namely Rotavators Blade and/or any other 

cognate and allied product using the plaintiff’s trademark ‘SHAKTIMAN’. 

2. Plaintiff claims to be using the trademark ‘SHAKTIMAN’, having 

acquired the mark in 2012 from its predecessor, who had user since 1961.  

Plaintiff adopted the trademark ‘SHAKTIMAN’ along with the artistic work 

and claims to have various registrations in different classes which are 

tabulated as under: 
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3. They have also obtained registration of the trademark ‘SHAKTIMAN’ 

in foreign countries. Details of which have been tabulated by plaintiff as 

under: 
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4. Plaintiff also has a copyright registration in its favour for the label 

‘SHAKTIMAN’ and its artistic work, which is valid till date.  Plaintiff’s sales 

figures for the said mark, as claimed, in the last sixteen years are as under: 

5. Plaintiff purchased the domain name shaktimanagro.com on 18th July, 

2005 and also has social media presence on various platforms. 

6. Plaintiff became aware of the defendant’s use in third week of April 
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2024 through selling and referring to Rotavators and other spare parts using 

the plaintiff’s trademark ‘SHAKTIMAN’.  The said listings on the various 

websites are as under: 
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7. These are sample illustrations of a home list of screenshots from these 

websites which showing the use by the defendant of the plaintiff’s marks. 

8. In this view of the matter, in the opinion of this Court, plaintiff has 

made out a prima facie case for grant of an ex-parte ad interim injunction till 

the next date of hearing. Balance of convenience lies in favour of plaintiff, 

and plaintiff is likely to suffer irreparable harm in case the injunction, as 

prayed for, is not granted.   

9. Accordingly, till the next date of hearing, ex-parte ad interim injunction 

is passed in favour of the plaintiff and against the defendant in the following 

terms: 

a) Defendant and all those acting for and on their behalf are restrained 

from manufacturing, marketing, advertising, promoting agricultural products 

namely Rotavators Blade and/or any other cognate and allied product using 
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the plaintiff’s trademark ‘SHAKTIMAN’. 

10. On steps being taken by plaintiff, issue notice to defendant through all 

permissible modes including speed post, courier, and email. Affidavit of 

service along with proof thereof, be placed on record before the next date of 

hearing.  

11. Reply, if any, be filed within six weeks with advance copy to counsel 

for plaintiff, who may file rejoinder thereto, if so desired, before the next date 

of hearing.  

12. Compliance with Order XXXIX Rule 3 of CPC be effected within a 

week from today. 

13. List on 07th October, 2024.  

14. Order be uploaded on the website of this Court.  

ANISH DAYAL, J

MAY 31, 2024/MK/ig
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