IN THE HIGH COURT OF DELHI AT NEW DELHI
CONT.CAS(C) 776/2025
JOHN ROBERT ROUGHTON 11l THROUGH POA VICTORIA
ROUGHTON L Petitioner
Through: Dr. Amit George, Mr. Dhirgj
Abraham Philip, Mr. Febin Mathew
Varghese, Ms. Ibansara Syiemlieh
and Ms. Achalika Ahuja, Advs.
Versus
JOINT SECRETARY FOREIGNERS DIVISION & ANR.
..... Respondent
Through:  Ms. Nidhi Raman, CGSC with Mr.
Rudra Paliwal, GP along with Mr.
Arnav Mittal and Mr. Debashish
Mishra, Advs. for UOI.

CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 15.05.2025

1. This petition has been filed alleging wilful disobedience of judgment
dated 28™ March 2025 passed by the Court in W.P.(C) 17113/2024.

Relevant paragraphs are extracted as under:
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2. Dr. Amit George, Counsel for petitioner, submits that despite these
orders, which had set aside the deportation and blacklisting, when the

petitioner flew from Kathmandu to India on 12" May 2025 after giving a
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prior notice to the Ministry of Home Affairs (‘MHA’) regarding his arrival,
he was denied entry despite holding a valid Overseas Citizen of India
(‘OCI’) Card. He, therefore, contends that with a valid OCI Card, and the
blacklisting orders having been quashed by the Court, his entry could not
have been prohibited.

3. Accordingly, issue notice.

4, Notice is accepted by Ms. Nidhi Raman, CGSC for respondent.

5. She states that the judgment of which compliance is sought, relied in
turn upon the decision in Khalid Jahangir Qazi v. Union of India & Ors.
2024 SCC OnLine Del 7847; an appeal against which is pending before the
Division Bench of this Court and listed on 19" May 2025.

6. Dr. Amit George, Counsel for petitioner, however, points out that the
matter in Khalid Jahangir Qazi (supra) had been listed 7 times earlier and
no stay had been granted in that matter.

7. Nevertheless, Ms. Nidhi Raman, CGSC states that they are also
planning to file an LPA against this judgment dated 28" March 2025.

8. However, it is an admitted position that the LPA has not been filed,
and, therefore, there is no adverse order setting aside/staying the judgment
dated 28" March 2025.

9. The direction was simplicitor for the respondent to serve a Show-
Cause Notice as regards the blacklisting of the petitioner, and to pass a
speaking order after considering the response of the petitioner and affording
an opportunity of hearing.

10. Ms. Nidhi Raman, CGSC states that they have restrained themselves
from doing so since they wish to appeal against the legal issue which was

left open by the Writ Court as evident from paragraph 31.
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11.  This position cannot be maintained indefinitely. It is up to MHA to
take stand in this regard, and unless there is an adverse order from the
competent Court, the judgment of 28" March 2025 shall subsist and the
petitioner cannot be denied entry.
12.  Ms. Nidhi Raman, CGSC also states that paragraph 29 did not quash
the blacklisting order and merely directed the respondent to serve a fresh
Show-Cause Notice.
13.  On this interpretative dispute, parties are always at liberty to seek a
clarification from the Writ Court in this regard. Till then the position as
articulated by this Court in para 11 above shall stand.
14.  Dr. Amit George, Counsel for petitioner, further points out that the
Writ Court has clearly stated in paragraph 29 that “Given that the petitioner
continues to hold a valid OCI card, his rights as an Overseas Citizen of
India cannot be curtailed arbitrarily”.
15. A response in this regard shall be filed by the UOI before the next
date of hearing.
16.  List on 28" May 2025.
17.  Order be uploaded on the website of this Court.

ANISH DAYAL, J
MAY 15, 2025/MK/tk
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