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* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI

+  CS(OS) 329/2019  

ANKIT GUPTA & ORS        ......Plaintiffs 

Through: Appearance not given

versus 

VINEET JAIN & ORS      ......Defendants 

Through: Ms.Smita Maan and Mr. Vishal 
Maan, Advs for D-3,5 to 8 &10 
Mr. Jasbir Singh Malik, Ms. Prachi 
Sohi, Advs. for Defendant No. 11 

CORAM:
HON'BLE MR. JUSTICE SUBRAMONIUM PRASAD

O R D E R
%  23.03.2026

I.A. 27199/2025

1. This is an application on behalf of the Plaintiffs and Defendant No.1 

under Order XXIII Rule 3 of the CPC for passing a decree in CS(OS) 

329/2019 in relation to Defendant No.1 alone. 

2. The instant suit has been filed with the following prayers:- 

“a. pass a decree of decree of declaration that the 
Plaintiffs are the absolute owners of the suit property i.e. 
land Khasra No. 52/11/2bMin. East (O-04) and 20 min 
East-(I-03) admeasuring I Bigha and 7 Biswas. situated 
in the Revenue Estate of village Mehrauli, New Delhi as 
the plaintiff are the legal heirs Late ‘Sh. Vijay Kumar 
who purchase the suit property through registered sale 
deed 02.04.1986 being registered document no. 2025, In 
Addl. Book N0. 1, Vol. No. 5463 at Pages 61 to 34 
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registered in the office of Sub- Registrar-III, New Delhi 
and after his death all right, title and interest of the suit 
property have been devolved upon the plaintiff and the 
defendants have no claim over the said suit property. 

b. pass a decree of possession in favour of the plaintiffs 
and against the defendant no.1, thereby, directing the 
defendant no. 1 to vacate 160 Sq. Yards of land falling in 
the suit property, bearing Khasra No. 52/11/2 (0-04) and 
20 Min. (1-O3) admeasuring 1 Bigwa and 7 Biswas 
situated in the Revenue Estate of village Mehrauli, New 
Delhi, more fully shown in Green Colour in the site plan 
-annexed herewith; 

c. pass a decree of possession in favour of the plaintiffs 
and against the defendant no.2, thereby, directing the 
defendant no. 2 to vacate 250 Sq. Yards of land falling in 
the suit property, bearing Khasra No. 52/11/2 (0-04) and 
20 Min. (1-03) admeasuring 1 Bigha and 7 Biswas 
situated in the Revenue Estate of village Mehrauli, New 
Delhi, more fully shown in Dark Blue in the site plan 
annexed herewith ; 

d. pass a decree of possession in favour of the plaintiffs 
and against the defendant nos. 3 and 3A, thereby, 
directing the defendant nos. 3 and 3A to vacate 150 Sq. 
Yards of land falling in the suit property, bearing Khasra 
No. 52/11/2 (O-04) and 20 Min. (1-03) admeasuring 1 
Bigha and 7 Biswas situated in the Revenue Estate of 
vilage Mehrauli, New Delhi, more fully shown in Orange 
Colour in the site plan annexed herewith; 

e. pass a decree of possession in favour of the plaintiffs 
and against the defendant no.4, thereby, directing the 
defendant no. 4 to vacate 157 Sq; Yards of land falling in 
the suit property, Khasra No 52/11/2 (0-04) and 20 Min. 
(1-03) admeasuring 1 Bigha and 7 Biswas situated in the 
Revenue Estate of village Mehrauli, New Delhi, more 
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fully shown in Yellow Colour in the site plan annexed 
herewith;

f.  pass a decree of possession in favour of the plaintiffs 
and against the defendant no.5, thereby, directing the 
defendant no. 5 to vacate 147 Sq. Yards of land falling in 
the suit property, Khasra No. 52/11/2 (0-04) and 20 Min. 
(1-03)) admeasuring 1 Bigha and 7 Biswas situated in 
the Revenue Estate of village Mehrauli, New Delhi, more 
fully shown in Grey Colour in the site plan annexed 
herewith; 

g. pass a decree of possession in favour of the plaintiffs 
and against the defendant no.6, thereby, directing the 
defendant no. 6 to vacate 250 Sq. Yards of land falling in 
the suit property, Khasra No. 52/11/2 (0-04) and 20 Min. 
(1-03) admeasuring 1 Bigha and 7 Biswas situated in the 
Revenue Estate of village Mehrauli, New Delhi, more 
fully shown in Dark Pink Colour in the site plan annexed 
herewith; 

h. pass a decree of possession in favour of the plaintiffs 
and against the defendant no.7, thereby, directing the 
defendant no. 7 to vacate 8 Sq. Yards of land falling in 
the suit property, Khasra No. 52/11/2 (0-04) and 20 Min. 
(1-03) admeasuring 1 Bigha and 7 Biswas situated in the 
Revenue Estate of village Mehrauli, New Delhi, more 
fully shown in Choclate Colour in the site plan annexed 
herewith;

i. pass a decree of possession in favour of the plaintiffs 
and against the defendant no.8, thereby, directing the 
defendant no 8 to vacate 45 Sq. Yards of land falling in 
the suit property, Khasra No. 52/11/2 (0-04) and 20 Min. 
(1-O3) admeasuring 1 Bigha and 7 Biswas situated in the 
Revenue Estate of village Mehrauli, New Delhi, more 
fully shown in Choclate Colour in the site plan annexed 
herewith; 
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j. pass a decree of possession in favour of the plaintiffs 
and against the defendant no.9, thereby, directing the 
defendant no 9 to vacate 85 Sq. Yards of land falling in 
the suit property, Khasra No. 52/11/2 (0-04) and 20 Min. 
(1-O3) admeasuring 1 Bigha and 7Biswas situated in the 
Revenue Estate of village Mehraul, New Delhi, more 
fully shown in Sky Blue Colour in the site plan annexed 
herewith; 

k. pass a decree of permanent injunction in favour of the 
plaintiffs and against the Defendants thereby restraining 
the defendants, their agents, associates, acquaintances 
etc.etc. from creating any third party Interest in the 
respective portion of the suit property Khasra No. 
52/11/2 (0-04) and 20 Min. (1-03) admeasuring 1 Bigha 
and 7 Biswas situated in the Revenue Estate of village 
Mehrauli, New Delhi under their possession, which are 
more fully shown in different colours in the site plan 
attached herewith; 

l. pass any other further order (s), which this Hon’ble 
Court deems fit and proper in the facts and 
circumstances of the case; 

m. award the cost of the suit. ”

3. Each Defendant is claiming its right over the properties in question on 

the basis of separate agreements entered into by the Defendants for 

properties which are identified having its own boundary numbers. The entire 

Memorandum of Understanding is reproduced as under:- 
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4. Objections have been filed by Defendants No.3, 5 to 8, 10 & 11. The 

objection primarily is to the fact that the Plaintiffs and Defendant No.1 

cannot give sanctity to a demarcation plan without the consent of the other 

Defendants. 

5. In the opinion of this Court, this objection cannot be sustained. The 
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demarcation plan, as agreed between the Plaintiffs and the Defendant No.1, 

cannot be binding on the other Defendants. The other Defendants while 

contesting the Suit will be entitled to raise objections challenging the 

demarcation report on which reliance is also being placed in the 

Memorandum of Understanding. In any event, the demarcation plan, as 

agreed between the Plaintiffs and the Defendant No.1, will not give title 

either to the Plaintiffs or to the Defendants.  

6. This Court has perused the Memorandum of Understanding and in the 

opinion of this Court, the essence of the Memorandum of Understanding is 

that Defendant No.1 has agreed to transfer the land under his possession 

which is identifiable and which does not encroach upon the area on which 

the other Defendants claim their right and title. 

7. Defendant No. 1 has joined the proceedings through video 

conferencing. He has been identified by the learned Counsel for Defendant 

No.1. The Plaintiffs, who are present in Court, have been identified by the 

learned Counsel for the Plaintiffs. They state that the Memorandum of 

Understanding has been entered into between the parties on their own free 

will and without any coercion and the application has been signed by all the 

parties along with their affidavits. 

8. Let the decree sheet be drawn up accordingly between the Plaintiffs 

and Defendant No.1 inasmuch as Defendant No.1 would surrender the area 

in possession to the Plaintiffs. It is made clear that this agreement will not 

affect the rights and contentions of other Defendants.  

9. The application is disposed of. 

I.A. 13702/2025 & I.A. 15862/2025

10. I.A. 13702/2025 has been filed on behalf of Defendant No.1 under 
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Order XXVI Rule 9 of the CPC for appointment of a Local Commissioner. 

11. I.A. 15862/2025 has been filed on behalf of the Plaintiffs under Order 

XXXIX Rule 2A of the CPC against Defendant No.1 for wilful disobedience 

of the Order dated 13.05.2024 passed by this Court. 

12. Since the Plaintiffs and Defendant No.1 have entered into a 

Memorandum of Understanding and Defendant No.1 has surrendered his 

right, title and interest in possession to the Plaintiffs, the present applications 

have become infructuous. 

13. The applications are disposed of as infructuous.  

CS(OS) 329/2019 & I.A. 8795/2019

14. The Order dated 26.11.2025 states that right of Defendant No.11 to 

file documents have been taken away and that admission/denial of document 

qua the Plaintiffs and other Defendants is complete. 

15. List before the Court on 18.05.2026 for framing of issues. 

SUBRAMONIUM PRASAD, J
MARCH 23, 2026
hsk 
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