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Hon'ble Shri Justice Ravindra Kumar Agrawal

C.A.V. Order

1. The petitioners have filed the present writ petition under Article 226 of 

the Constitution of India claiming the following reliefs:-

“10.1  That,  this  Hon'ble  Court  may kindly  be 

pleased  to  issue  writ  in  the  nature  of 

mandamus directing Respondents to return the 

illegally detained gold bar, coins and jewelries 

weighing 10.250 Kgs not proposed for retention 

vide O.A No. 1012 of 2023.

10.2  That,  this  Hon'ble  Court  may  kindly  be 

pleased to issue appropriate writ, direction and 

directing  the  Respondent  authorities  to 

consider  the  Petitioner's  representation  dated 

9.7.2024  and  25.9.2025  within  a  time-bound 

manner, in the interest of justice.

10.3 Any other relief  which the Hon'ble Court 

deems  fit  and  proper  under  the  facts  and 

circumstances  may  also  be  provided  to  the 

petitioner.”

2. Brief facts of the case are that the petitioners  are husband and wife 

and engaged in trading in shares and securities through M/s Kedia 

Fintrade  Private  Limited  and  through  their  association  with  Motilal 

Oswal Financial Services Limited. According to the petitioners, they 

have been carrying on business for several years and have regularly 

complied with statutory requirements under various enactments. The 

petitioners have pleaded that substantial taxable income earned by 

them from the financial years 2016-17 to 2022-23 was duly disclosed 

before the Income Tax Department and taxes amounting to several 
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crores of rupees were paid thereon. They contend that the assets held 

by  them,  including  gold,  jewellery  and  investments,  originate  from 

disclosed sources of income and form part of their accounted wealth. 

Even before the year 2016,  they were in possession of  gold bars, 

coins and jewellery weighing approximately 4.260 kilograms, which, 

according  to  them,  stood  reflected  in  their  books  of  accounts  and 

stock registers. It is also their case that under the Income Declaration 

Scheme, 2016, they voluntarily declared an additional quantity of gold 

weighing 10.250 kilograms before the Income Tax Department and 

paid the requisite taxes thereon. Relying upon such disclosures, the 

petitioners contend that the gold so declared acquired a lawful and 

accounted  status  and  that  the  authorities  themselves  have  never 

disputed  the  factum  of  such  declaration  before  the  Income  Tax 

authorities. It is also pleaded that the petitioners have also invested 

their  own  funds  in  share  market  and  have  a  business  associate 

agreement  through  their  company  with  Motilal  Oswal  Finance 

Services  Ltd.,  as  on  31.03.2017,  the  cumulative  capital  of  the 

petitioners was approximately 42 crores.   

3. It is the further case of the petitioners that on 08.09.2023, officers of 

the Enforcement Directorate (hereinafter called as  “ED”) conducted 

searches at their residential and business premises at Kolkata, under 

Section  17  of  the  Prevention  of  Money  Laundering  Act,  2002 

(hereinafter called as “PMLA-2002”). During the course of the search, 

inquiries were allegedly made regarding certain persons connected 

with  the  investigation  relating  to  the  Mahadev  App  case  and  also 

regarding the gold and jewellery found at the premises. According to 
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the petitioners, they furnished explanations regarding the source of 

acquisition of the gold and jewellery and produced material showing 

that  a  substantial  quantity  of  the gold  had already been disclosed 

under  the  Income Declaration  Scheme,  2016,  while  the  remaining 

jewellery  constituted  ancestral  and  family  jewellery  received  over 

several decades. The petitioners have pleaded that during the search 

conducted on 08/09.09.2023, the officers of the  Ed found gold bars, 

coins, jewellery and diamonds at their residential premises and sought 

an explanation regarding their source. According to the petitioners, it 

was explained that a substantial quantity of the gold had already been 

declared  before  the  Income  Tax  Department  under  the  Income 

Declaration Scheme, 2016, while the remaining jewellery represented 

family and matrimonial gifts received over the years. The petitioners 

contend that although the entire gold weighing approximately 14.51 

kilograms was taken into custody after valuation, no formal seizure 

was effected in respect of the gold weighing 10.250 kilograms. 

4. The  pleadings  further  disclose  that  thereafter,  the  ED  instituted 

Original  Application  No.  1012  of  2023  before  the  Adjudicating 

Authority  seeking retention of  4.260 kilograms of  Gold and 293.15 

carats of Diamonds, under Section 17(4) of the PMLA-2002. A show-

cause notice was issued to the petitioners on 13.10.2023, and they 

filed a detailed reply on 06.11.2023, along with supporting documents 

to  establish  the  lawful  acquisition  of  the  assets.  According  to  the 

petitioners,  even  in  the  rejoinder  filed  on  08.02.2024,  before  the 

Adjudicating  Authority,  the  ED  acknowledged  that  gold  weighing 

10.250 kilograms had been disclosed by  the  petitioners  under  the 
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Income  Declaration  Scheme,  2016  and  that  the  investigation  was 

essentially confined to the excess quantity of gold. The petitioners, 

therefore,  contend  that  there  existed  no  basis  for  the  continued 

detention  of  the  gold  weighing  10.250  kilograms,  which  stood 

admitted to be covered by prior disclosures made before the Income 

Tax authorities.

5. It is also the case of the petitioners that after hearing the parties, by 

order  dated  15.02.2024,  the  Adjudicating  Authority  allowed  the 

application  only  to  the  extent  of  retention  of  approximately  4.250 

kilograms  of  gold  and  8.22  carats  of  diamonds.  According  to  the 

petitioners,  the  said  order  neither  authorized  nor  dealt  with  the 

continued retention of the remaining 10.250 kilograms of gold. The 

petitioners have filed an appeal No. 651 of 2024 against the order 

dated 15.02.2024, emphasising that the order of retention has been 

challenged before the Appellate Tribunal, which remains pending; the 

subject matter of such appeal is confined to the assets covered by the 

order  dated  15.02.2024.  Thus,  according  to  them,  the  question 

concerning  the  release  of  the  remaining  10.250  kilograms  of  gold 

stands  outside  the  scope  of  the  proceedings  pending  before  the 

Tribunal.

6. The petitioners have further pleaded that after the passing of the order 

dated 15.02.2024, several representations were submitted before the 

ED seeking release of  the gold  weighing 10.250 kilograms on the 

ground  that  no  order  of  retention  had  been  obtained  in  respect 

thereof; however, no decision was communicated by the authorities 
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despite the lapse of considerable time. It is in these circumstances 

that the petitioners have approached this Court, contending that the 

continued detention of the gold weighing 10.250 kilograms, without 

any order authorizing its retention and despite its admitted disclosure 

before the Income Tax Department, is arbitrary, without authority of 

law and violative of their constitutional and statutory rights. 

7. The respondent No. 2/ED, in its detailed reply, pleaded that the ED 

registered  ECIR  No.  RPZO/10/2022  under  the  provisions  of  the 

PMLA-2002 on the basis of Charge Sheet/Final Report No. 157/2022 

dated 29.07.2022 submitted by Police Station Mohan Nagar, District 

Durg, Chhattisgarh, against Alok Singh Rajpoot, Rampravesh Sahu, 

Kharag alias Raja Singh and others for  offences punishable under 

Sections 120-B and 420 of  the IPC.  As per  the charge-sheet,  the 

accused  persons  were  allegedly  engaged  in  illegal  online  betting 

activities  through  the  “Mahadev  Online  Book”  platform  relating  to 

cricket  matches,  football,  casino  games,  horse  racing,  greyhound 

racing, kabaddi and other events. During a raid conducted by the local 

police,  laptops,  mobile  phones,  bank  passbooks,  debit  and  credit 

cards,  SIM  cards,  cheque  books  and  cash  were  seized.  The 

investigation further revealed that the accused persons had allegedly 

created online  IDs,  collected  money from punters  through banking 

channels  and  facilitated  betting  transactions  through  the  Mahadev 

Book platform. On the basis of the said scheduled offences, the ED 

commenced an investigation under the PMLA. During the course of 

the investigation, the ED gathered information regarding several FIRs 

registered  across  the  country  in  connection  with  illegal  betting 
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operations  conducted through Mahadev Book and allied  platforms. 

Particular  reliance  was  placed  upon  FIR  No.  206/2023  dated 

02.06.2023  registered  by  the  Cyber  Crime  Police  Station, 

Visakhapatnam, Andhra Pradesh, for the offence under Sections 419, 

420, 467, 468, 471, 120-B read with Section 34 of the IPC, Sections 

66-C and 66-D of the Information Technology Act, 2000, and Sections 

3,  4  of  the Andhra Pradesh Gaming Act,  1974 (as  amended from 

25.09.2020) wherein it was alleged that a network of 21 persons was 

operating call centres for the collection of betting money and placing 

bets through various online platforms.

8. The investigation disclosed that bets were being placed on various 

online  platforms  including  Tiger  Exchange,  Gold365,  Laser247, 

Cricketbuzz.com,  Play247,  skyexchange.com  and  Cricketbet9.com, 

and the funds generated through such activities were layered through 

multiple  bank  accounts  before  allegedly  reaching  one  Sourabh 

Chandrakar, a native of Chhattisgarh, stated to be residing in Dubai. 

The material further indicated that Chandrakar, along with Ravi Uppal, 

Kapil  Chellani  and  Satish  Kumar,  was  allegedly  operating  several 

offshore betting websites including Lotus365, FairPlay, Reddy Anna, 

Laser  Book,  Tiger  Exchange,  BetBook247  and  Gold365.  The 

investigation also revealed that betting operations through Mahadev 

Book were being conducted across the country on a massive scale, 

involving  transactions  running  into  thousands  of  crores  of  rupees. 

Memorandum statements of arrested accused persons recorded by 

the Andhra Pradesh Police allegedly  detailed the manner  in  which 

bank accounts and betting panels associated with Mahadev Online 
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Book  were  operated.  During  further  investigation,  various  FIRs 

relating to the misuse of bank accounts for betting transactions were 

collected  through  the  CCTNS  portal,  including  FIR  No.  336/2023 

dated 10.08.2023 registered at Police Station Gudhiyari, Raipur; FIR 

No.  37/2023  dated  17.03.2023  registered  at  Police  Station  Bhilai 

Bhatti,  District  Durg;  and  FIR  No.  685/2023  dated  11.08.2023 

registered at Police Station Khamtarai, Raipur. These FIRs disclosed 

allegations that bank accounts had either been opened fraudulently by 

misusing identity documents such as PAN and Aadhaar cards, or had 

been operated without  the  knowledge and consent  of  the  account 

holders for routing transactions connected with Mahadev Book. Since 

the aforesaid FIRs disclosed scheduled offences under the Prevention 

of Money Laundering Act, 2002, an addendum dated 02.09.2023 was 

issued  incorporating  the  same  into  ECIR  No.  RPZO/10/2022. 

Subsequently, further predicate offences connected with the betting 

syndicate were also brought  on record,  including FIR No.  06/2024 

dated 04.03.2024 registered by the Economic Offences Wing, Raipur 

under Sections 34,  120-B, 420,  467,  468 and 471 of  the IPC and 

Sections 7 and 11 of the Prevention of Corruption Act against Sourabh 

Chandrakar, Ravi Uppal, Shubham Soni, Hari Shankar Tibrewal and 

others in relation to betting operations through Mahadev Online Book, 

Skyexchange  and  allied  betting  applications,  as  well  as  FIR  No. 

206/2020  dated  24.09.2020  registered  at  Burtolla  Police  Station, 

Kolkata under Sections 120-B and 420 of the IPC and Sections 3 and 

4 of the West Bengal Prize Chits and Money Circulation Schemes Act 

against Hari  Shankar Tibrewal,  Suraj Chokhani and others for their 
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alleged  involvement  in  online  betting  activities.  These  materials 

formed part of the investigation conducted by the ED in relation to the 

offences under the PMLA-2002.

9. The case of the ED, in substance, is that Mahadev Online Book was 

allegedly  operating  as  a  large-scale  international  online  betting 

syndicate facilitating illegal betting on various sporting events, card 

games  and  other  activities  through  multiple  online  platforms  and 

websites. According to the investigation, the syndicate was promoted 

by  Sourabh  Chandrakar  and  Ravi  Uppal  from  Dubai  through  a 

franchise-based  panel  system,  wherein  betting  proceeds  collected 

through  numerous  benami  bank  accounts  were  systematically 

layered, routed through banking channels, remitted abroad by hawala 

and projected as legitimate funds. During the course of investigation, 

the Directorate claims to have unearthed a complex network involving 

several entities and individuals, including Hari Shankar Tibrewal, who 

allegedly operated the betting platform "Skyexchange" and invested 

proceeds of crime in the Indian stock market through Foreign Portfolio 

Investment  (FPI)  entities  and  various  companies  controlled  by  his 

associates.  It  is  further  alleged that  large amounts  of  proceeds of 

crime generated from the illegal betting operations were introduced 

into  the  financial  system  through  accommodation  entries,  layered 

through  corporate  entities  and  ultimately  invested  in  the  Indian 

securities market  so as to project  the same as untainted property, 

thereby  constituting  the  offence  of  money-laundering  under  the 

provisions of the Prevention of Money Laundering Act, 2002.
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10. The petitioners were not merely investors in the stock market but were 

active participants in the illegal betting operations conducted through 

the  online  platform  "Skyexchange",  allegedly  promoted  by  Hari 

Shankar  Tibrewal,  an  associate  of  the  promoters  of  the  Mahadev 

Online Book syndicate. According to the Directorate, the investigation, 

including  analysis  of  digital  data  recovered  from  the  petitioner's 

laptop,  statements recorded under Section 50 of  the Prevention of 

Money  Laundering  Act,  2002,  and  other  corroborative  material, 

revealed that the petitioners acted as a panel operator and distributor 

for  "Skyexchange"  and  facilitated  illegal  betting  transactions.  It  is 

alleged that substantial cash generated from illegal betting activities 

was received by him and thereafter introduced into the formal banking 

system through accommodation entries obtained from various entry 

operators.  The Directorate further  alleges that  the petitioner,  either 

directly  or  through  his  associates  and  controlled  entities,  invested 

such funds in the Indian stock market by operating several DEMAT 

and  trading  accounts,  thereby  layering  the  proceeds  of  crime  and 

projecting  them  as  untainted  property.  The  petitioners  exercised 

effective  control  over  several  trading  accounts  maintained  in  the 

names  of  their  associates,  family  members  and  business  entities, 

while  retaining  client  credentials  and  operating  such  accounts  for 

investment  of  the  proceeds  of  crime.  It  is  also  alleged  that  the 

petitioners  earned  profits  from  such  investments  and  knowingly 

assisted  other  accused  persons  associated  with  Mahadev  Online 

Book  and  Skyexchange  in  concealing,  possessing,  using  and 

projecting proceeds of crime as legitimate assets. According to the 
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Directorate,  the  petitioners  failed  to  furnish  any  satisfactory 

explanation  regarding  the  source  of  substantial  investments,  cash 

deposits, and gold declared by them under the Income Declaration 

Scheme, 2016, and the investigation revealed that such assets were 

also  connected  with  the  proceeds  generated  from  illegal  betting 

operations. On the basis of the material collected during investigation, 

including statements of witnesses, digital evidence, financial records 

and bank transactions, the ED has arraigned the petitioner No. 1 as 

an  accused  in  the  Fourth  Supplementary  Prosecution  Complaint 

dated 03.02.2025, alleging commission of offences under Sections 3 

and 4 of the PMLA-2002, and has asserted that the offence of money-

laundering  is  a  continuing  offence  in  terms  of  the  Explanation  to 

Section 3 of the Act.

11. Learned  counsel  for  the  respondent  No.  2/ED  also  raised  a 

preliminary objection regarding the maintainability of the present writ 

petition on the ground of  the availability  of  an efficacious statutory 

remedy under the Prevention of Money Laundering Act,  2002. It  is 

pleaded that  on 29.01.2026,  the Provisional  Attachment  Order  No. 

04/2026 has been passed in exercise of powers under Section 5 (1) of 

the PMLA-2002, and that the statutory scheme provides a complete 

adjudicatory  mechanism,  whereby  the  Adjudicating  Authority  under 

Section 8 is  empowered to examine the legality  of  the attachment 

after affording an opportunity of hearing to the affected party, with a 

further  statutory  appeal  under  Section  26  before  the  Appellate 

Tribunal and a subsequent appeal under Section 42 before the High 

Court. It  was contended that the petitioners have an adequate and 

2026:CGHC:23371



12

efficacious alternative remedy before the competent statutory forum 

and, therefore, the extraordinary jurisdiction of this Court under Article 

226  of  the  Constitution  ought  not  to  be  invoked  at  this  stage.  In 

support of the said objection, reliance has been placed upon Parina 

Swarup v. Union of India, (2008) 14 SCC 107, Rai Foundation v.  

Directorate  of  Enforcement,  2015  SCC  OnLine  Del  7626, Rose 

Valley Hotels & Entertainments Ltd. v. Secretary, Department of  

Revenue, 2015 SCC OnLine Del 10111, Special Director v. Mohd.  

Ghulam Ghouse, AIR 2004 SC 1467, RBL Bank Ltd. v. Directorate 

of Enforcement (LPA 381/2023), Gold Croft Properties Pvt. Ltd. v.  

Directorate of Enforcement (LPA 167/2023),  and Krrish Realtech 

Pvt. Ltd. v. Union of India (W.P.(C) 4399/2025), to contend that the 

High  Courts  have  consistently  declined  to  entertain  writ  petitions 

challenging provisional attachment orders under the PMLA in view of 

the comprehensive statutory remedies provided under the Act.

12. The respondent No. 2/ED denied the grounds urged by the petitioners 

and submitted that the search, seizure and subsequent attachment of 

the subject gold bars, coins and jewellery weighing 10.250 kilograms 

were  undertaken  strictly  in  accordance  with  the  provisions  of  the 

PMLA-2002. The subject assets were initially seized under Section 17 

of the Act during the course of investigation and, upon collection of 

further material establishing their nexus with the alleged proceeds of 

crime,  were  provisionally  attached  under  Section  5  of  the  Act  by 

Provisional Attachment Order No. 04/2026 dated 29.01.2026 after due 

application of mind. The respondent No.2 further submitted that the 

proceedings for retention of seized property under Sections 17 and 20 
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of the Act are distinct from attachment proceedings under Section 5, 

and, therefore,  the earlier  retention proceedings or the filing of  the 

Original  Application  before  the  Adjudicating  Authority  cannot  be 

construed as recognition of the lawful source of the remaining gold. It 

was also pleaded that the petitioner's disclosure of assets under the 

Income Declaration Scheme, 2016,  does not  confer  immunity  from 

proceedings under the PMLA-2002 nor establish the lawful source of 

acquisition  of  the  assets.  According  to  the  respondent  No.2,  the 

investigation revealed that  the petitioners had no legitimate source 

capable of explaining the substantial cash deposits made during the 

relevant period and that the material collected during the investigation 

disclosed  a  nexus  between  the  subject  gold  and  the  proceeds 

generated from illegal betting activities. Reliance was placed upon the 

decision  of  the  Hon'ble  Supreme  Court  in Rohit  Tandon  v.  

Directorate  of  Enforcement,  (2018)  11  SCC  46,  to  aver  that 

declaration of assets under the Income-tax laws does not preclude 

proceedings under the PMLA-2002 where the property is otherwise 

found to be derived from criminal activity. It was, therefore, submitted 

that the provisional attachment has been made strictly in accordance 

with Sections 5 and 8 of the PMLA on the basis of recorded reasons 

and cogent material, and that the petitioners cannot claim release of 

the attached property merely on the ground of expiry of the retention 

period  or  prior  declaration  under  the  Income Declaration  Scheme, 

2016, and prayed for dismissal of the writ petition.

13. Learned Counsel appearing for the petitioners would submit that the 

impugned  Provisional  Attachment  Order  No.  04/2026,  dated 
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29.01.2026 is wholly arbitrary, illegal and contrary to the scheme of 

the Prevention of Money Laundering Act, 2002. It is contended that 

during the search conducted on 08/09.09.2023 under Section 17 of 

the  Act,  the  petitioners  had  fully  cooperated  with  the  investigating 

agency and had furnished complete particulars regarding the source 

of  the  gold  bars,  coins  and  jewellery  found  at  their  premises. 

According  to  the  petitioners,  gold  weighing 10.250  kilograms had 

already  been  voluntarily  disclosed  under  the Income  Declaration 

Scheme, 2016, and the requisite taxes had been duly paid thereon, 

whereas  the  remaining  quantity  represented  ancestral  and  family 

jewellery duly reflected in the books of account and stock registers. 

Learned counsel further submits that the ED itself, while filing Original 

Application No.1012 of 2023 before the Adjudicating Authority under 

Section  17(4)  of  the  PMLA,  sought  retention  only  of 

approximately 4.260 kilograms of gold and diamonds, and even in its 

rejoinder before the Adjudicating Authority acknowledged that the gold 

weighing 10.250  kilograms stood  disclosed  under  the  Income 

Declaration Scheme, 2016. It is, therefore, argued that once no order 

of  retention  was  either  sought  or  granted  in  respect  of  the  said 

quantity of gold, its continued detention and subsequent attachment 

after  a  considerable  lapse  of  time  is  wholly  dehors  the  statutory 

provisions and amounts to an arbitrary exercise of  power.  Learned 

counsel  also  submits  that  the  statutory  safeguards  contained  in 

Sections  17  and  20  of  the  PMLA  cannot  be  circumvented  by 

subsequently resorting to attachment under Section 5 without there 
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being  any  fresh  tangible  material  establishing  the  existence  of 

"proceeds of crime".

14. He would further submit that the jurisdiction under Section 5 of the 

PMLA-2002 can  be  exercised  only  upon  the  competent  authority 

recording  a  bona  fide  "reason  to  believe",  founded  on  tangible 

material,  that  the  property  sought  to  be  attached  constitutes 

"proceeds of crime" and is likely to be concealed, transferred or dealt 

with in a manner that may frustrate eventual confiscation. According to 

the  petitioners,  neither  the  Provisional  Attachment  Order  nor  the 

material relied upon by the respondent No.2 discloses any live nexus 

between  the  subject  gold  and  the  alleged  scheduled  offences  or 

establishes that the petitioners acquired or possessed the said assets 

from criminal  activity.  It  is  argued that  mere  declaration  under  the 

Income Declaration Scheme, 2016, may not by itself create immunity 

under  the  PMLA;  nevertheless,  such  declaration,  coupled  with 

payment of taxes and the respondent No.2' own acknowledgement of 

the disclosure during the earlier retention proceedings, constitutes a 

highly relevant circumstance which could not have been ignored while 

forming the statutory satisfaction under Section 5. Learned counsel 

further  submits  that  the  power  of  attachment  under  the  PMLA is 

preventive and preservative in  nature and cannot  be exercised on 

mere  suspicion  or  conjecture  without  satisfying  the  jurisdictional 

requirements prescribed by the statute. It is urged that the respondent 

No.2  has  failed  to  demonstrate  any  fresh  incriminating  material 

discovered after the conclusion of the retention proceedings so as to 

justify  the  subsequent  attachment  of  the  very  same  gold.  The 
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impugned action, therefore, is alleged to be violative of Articles 14 and 

300A of  the Constitution of  India,  being an arbitrary  deprivation of 

property  without  due  authority  of  law.  On  these  submissions,  it  is 

prayed  that  the  provisional  attachment  order  dated 29.01.2026 be 

quashed and the respondent No.2 be directed to release the subject 

gold, or pass such other appropriate orders as the Court may deem fit 

in the interests of justice.

15. Learned  counsel  appearing  for  Respondent  No.  2/ED  vehemently 

opposed  the  writ  petition  and  submitted  that  the  same  is  wholly 

misconceived, premature and not maintainable either on facts or in 

law. It was contended that the provisional attachment of the subject 

gold bars,  coins and jewellery weighing 10.250 kilograms has been 

made strictly in exercise of powers conferred under Section 5 of the 

Prevention  of  Money  Laundering  Act,  2002,  after  recording  the 

statutory  "reason  to  believe",  on  the  basis  of  tangible  material 

collected  during  investigation  establishing  a  prima  facie  nexus 

between the said properties and the proceeds of crime. It was argued 

that  the attachment  was preceded by a lawful  search and seizure 

under Section 17 of the PMLA and that the Directorate, after detailed 

investigation,  found  that  the  petitioners  had  deposited 

approximately Rs.38 crores in cash in the bank accounts of himself 

and his wife despite having no legitimate source of income capable of 

generating such enormous wealth. According to the respondent No.2, 

the  investigation  further  disclosed  that  the  petitioners  had  been 

associated with illegal betting operations and that the cash generated 

from such unlawful activities was layered and ultimately converted into 
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gold and other valuable assets. It was, therefore, submitted that the 

impugned Provisional  Attachment  Order  No.04/2026  dated 

29.01.2026 has been passed strictly in accordance with the statutory 

requirements  and  that  the  attached  assets  squarely  fall  within  the 

definition of "proceeds of crime" under Section 2(1)(u) of the Act.

16. Learned counsel further submitted that the principal contention of the 

petitioners that the gold had already been disclosed under the Income 

Declaration Scheme, 2016 (IDS) is legally untenable. It  was argued 

that declaration of an asset under the Income Tax laws or payment of 

tax thereon neither establishes the lawful  source of  acquisition nor 

creates any immunity from proceedings under the PMLA. The offence 

of  money-laundering  is  an  independent  offence,  distinct  from 

proceedings under the Income Tax Act, and once investigation reveals 

that the property has been derived or obtained from criminal activity 

relating  to  a  scheduled  offence,  the  same  becomes  liable  for 

attachment and eventual confiscation under the PMLA irrespective of 

any  disclosure  made  under  taxation  statutes.  In  support  of  the 

aforesaid submission, reliance was placed upon the judgment of the 

Supreme  Court  in Rohit  Tandon  v.  Directorate  of  Enforcement, 

(2018)  11 SCC 46,  particularly  paragraph 33,  wherein it  has been 

categorically held that declaration in income-tax returns or payment of 

taxes  does  not  absolve  the  person  concerned  from disclosing  the 

lawful source of the property nor confer immunity against prosecution 

for the offence of money-laundering. It was thus contended that the 

petitioner's reliance upon the Income Declaration Scheme is wholly 

2026:CGHC:23371



18

misplaced and cannot invalidate the attachment proceedings initiated 

under the PMLA.

17. Learned counsel also submitted that the present writ petition deserves 

to  be  dismissed  at  the  threshold  on  the  ground  of  availability  of 

an effective  and  efficacious  alternative  statutory  remedy.  It  was 

argued that the PMLA provides a complete code for adjudication of 

disputes arising from attachment proceedings. Under Section 5(5) of 

the Act, every provisional attachment is required to be placed before 

the Adjudicating Authority,  which,  after  issuing notice under Section 

8(1) and  granting  opportunity  of  hearing  under Section  8(2), 

independently determines whether the attached property is involved in 

money-laundering. Against the order of the Adjudicating Authority, a 

statutory appeal lies before the Appellate Tribunal under Section 26, 

followed  by  a  further  appeal  before  the  jurisdictional  High  Court 

under Section  42 on substantial  questions  of  law.  It  was submitted 

that since the petitioners have an adequate statutory remedy before 

specialized forums constituted under the Act, this Court ought not to 

entertain  the present  petition under  Article  226 of  the Constitution. 

Reliance  was  placed  upon Pareena  Swarup  v.  Union  of  India, 

(2008)  14  SCC  107,  wherein  the  Supreme  Court  recognized  the 

Adjudicating Authority as an expert body entrusted with determining 

the  legality  of  attachment  proceedings.  Reliance  was  also  placed 

upon Rai  Foundation  v.  Directorate  of  Enforcement,  2015  SCC 

OnLine  Del  7626; Rose  Valley  Hotels  &  Entertainment  Ltd.  v. 

Secretary,  Department  of  Revenue,  2015  SCC  OnLine  Del 

10111; Special  Director v.  Mohd. Ghulam Ghouse,  AIR 2004 SC 
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1467; RBL Bank Ltd. v. Directorate of Enforcement and Others, 

2023  SCC  Online  Del  8610; Gold  Croft  Properties  Pvt.  Ltd.  v. 

Directorate of Enforcement, 2023 SCC Online Del 5900; and Krrish 

Realtech Pvt. Ltd. v. Union of India, 2025 SCC Online Del 8279, to 

contend  that  writ  jurisdiction  ought  not  to  be  exercised  where  the 

statute provides a complete and efficacious adjudicatory mechanism.

18. Lastly,  it  was  argued  that  the  issues  sought  to  be  raised  by  the 

petitioners  involve serious  disputed  questions  of  fact,  including  the 

source of acquisition of the gold, its nexus with the proceeds of crime, 

appreciation  of  documentary  evidence,  banking  transactions  and 

findings emerging from the investigation, which cannot appropriately 

be adjudicated in proceedings under Article 226 of the Constitution. It 

was submitted that  the validity  of  the attachment,  the existence of 

"reason  to  believe",  the  nature  of  the  attached  assets  and  their 

eventual  confiscation  are  all  matters  statutorily  entrusted  to  the 

Adjudicating Authority and the Special  Court  under the PMLA. The 

respondent  No.2  contended  that  interference  by  this  Court  at  the 

present  stage  would  frustrate  the  statutory  scheme  enacted  by 

Parliament  and  impede  the  ongoing  proceedings  under  the  Act.  It 

was, therefore, prayed that the writ petition, being devoid of merit and 

barred by the availability of alternative statutory remedies, deserves to 

be dismissed with costs.

19. I  have  heard  learned  counsel  for  the  parties  and  perused  the 

documents annexed with the petition and gone through the pleadings.
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20. The present writ petition was initially instituted seeking a direction to 

the respondent No.2 to release the gold bars, coins and jewellaries 

weighing 10.250 kilograms, which, according to the petitioners, were 

being unlawfully retained by the ED, and for a direction to decide their 

representations dated 09.07.2024 and 25.09.2025. However, during 

the pendency of the present writ petition, the ED passed Provisional 

Attachment Order No. 04/2026 dated 29.01.2026 under Section 5(1) 

of the Prevention of Money Laundering Act, 2002, attaching the very 

same  gold,  coins  and  jewellaries.  As  a  consequence,  the  original 

grievance  regarding  continued  retention  of  the  gold,  coins  and 

jewellaries and non-consideration of  the petitioners'  representations 

no longer survives in its original form, as the rights of the parties now 

stand  governed  by  the  subsequent  statutory  order  of  attachment. 

Once  the  provisional  attachment  has  been  made,  the  legality  and 

validity of such attachment, including the petitioners' claim for release 

of the gold, necessarily fall within the statutory adjudicatory framework 

prescribed under the PMLA-2002.

21. It  is not in dispute that the petitioners have already challenged the 

said Provisional Attachment Order No. 04/2026 dated 29.01.2026 by 

filing W.P.(C) No. 621 of 2026, wherein the legality and validity of the 

attachment is the subject matter of challenge. In such circumstances, 

the original relief sought in the present petition for return of the gold or 

for consideration of the representations cannot survive independently, 

as  the  rights  of  the  parties  are  now governed  by  the  subsequent 

Provisional Attachment Order. Any adjudication by this Court in the 

present  proceedings  on  the  entitlement  of  the  petitioners  to  the 
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release of the gold would necessarily have a direct bearing upon, and 

may  overlap  with,  the  issues  arising  in  W.P.(C)  No.  621  of  2026. 

Moreover, against the Provisional Attachment Order, the Prevention of 

Money  Laundering  Act,  2002  provides  a  complete  statutory 

adjudicatory mechanism under Sections 8, 26 and 42 of the Act. 

22. Accordingly,  this  Court  is  of  the  considered  view  that  no  further 

adjudication is called for in the present writ petition, and therefore, the 

same is hereby dismissed. 

23. The petitioners are at liberty to pursue the remedies already availed 

against the Provisional Attachment Order in accordance with the law.

Sd/- 
(Ravindra Kumar Agrawal)

Judge
ved
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