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BIUIFIG GRT I TaRUl HHidh—72 /2013 “BiRrg o feg svs a7 o
gTRa SNfAfE feie-30/04 /2015 T 3qR I ~IRIeNer, geererTd, fSier—
TG, BISE SRT JF TRl hHldh—01/2019 “sxiae 5T fIeg g
TaT” N IR ISR f&AiH-04/11/2024 N gARN S 7 7 | s d8a
afiereff @ FrAgaR SNfig ax efted fhar w8 | O om Hag +
“geTefi| FuR” & Faifed far 57 8T 8: -

Infafy TSR

07 ¥ & IsH HRENE |
10,000/ -®W &1 Ieieus  ger
gRT-376 TR SUS HfEdr, 1860 |3reicug fer 3raT 7 o—e &Y g9 H 01
qE & MRS HATYRUT HRENT &
T |

01 IY T THH HREN Td 1,000/ -

BP pT 3reus gT 3reieue VfIr a7
9 B HI €9 H 03 HIE & 3AflRh
IYRUT HRIGRT DY ol |

gRI-506 YR g Hfgdr, 1860

QY T OIS AT—HTef Tt |

RIS AT T&Y H 39 UPR & b IR (31.91.-3), S I qREENT,
RreT-Terase & far &, 3 af 2013 § ey sf@ed (gow),
TeeiTd, felT-SagR (BRNE) & T Ueel d1-3 & ATed ¥ Uah folfla
Riprd TRgd & | S Ried § I8 STRY ol T fh S9d 9 @t

FraTet S1frgeh Bve THT forTa o9 ute ot 4 I faaT8 &1 1T S I
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12l Sfeh QNNUT T &1 | 19 ST =1 J1fRgch ¥ fdars &<t & forg e,
AT PR 1 foaTe R I $PR R 3T | 59 yeard, SI9 IR o fdars
&g S91d SR, A1 Y Td D ARSIl GRT I I gepR & wamfead
f3paT ST o oIt o T 5 RATE @y ot eeht & S orft | 31frgeh o fore =

SRR BT TIRT ISTHY of ST AT ST & TR bl &b <1, gref &) gt
I M &b [T  06-07 IRT DY S dAT GHT-TTet S BT TATT
f&r | PR gRT B WR I8 g5t ft &t 3 b a8 1P 61 erufRise

el Ug fifear TaRa dx T del SS9 T I9dh! g8-1 I - PN T,
SRy SRR @ qHGs B I rcafdd Tare-T et ust | MRRph w

IR & UF ey hl THBRT 37T IR Ifhdl @ | off | I fafed

fArPIId P SMUR TR AT YT Td H i 28,/05/2013 &Y ucef -5 &

& U™ o uF gotidg fRar /™1 | fdeeT & SR iRet (o1.91.-3)

BT AP IRI&T0T SHRIAT T qAT IR T8S DI RIS TRIET0T 8 Hol

T | TSRS BT TGN GIR BT =T | SRR 7 B ORT 164 SUS

gfehaT FizdT & SITd o1 T T | STRRIEET B S —fifel & e 8g
HEfgd SedmeST e by MY, e & ®e fog 1Y qor §quf e IuRid
STRRIRT-u7 U fohar T |

fraRUT & SR STRIT & THTU &g PRI BT 3R F 9 T F P 12
HIfARIT pT URI&TUT ShRIAT TRIT AT 15 SXATAIST UfRid foFgifdhd Ry T | g1
313 gve ufepar T & d8d ded § Ifgd 7 o o |1y & SR

I §U Pal & P I8 Td BT T APRIULN q9gdeh & Tl R foars
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IR B SH IR TR TG T & Ieed A, U H UHR0T H 18T BT 77
g Safs g8 Feiv & | SUH IR & 991d § IS 16T UKd 8 fhar T |
ACILATT IHAUE DT AT ST {FeRoT =I-ITer SRT Jrdiareff o1 g9 Ao 6hi
HOSHI-1 F AR AAE IR 03T fhar = 8 | 9 39 ordfier § gk
AR

adterreff /31 & fagm arfdawdr &1 ad & & sifrest (e1.4a1.-3) g
&I 28 /08 /2008 & ST TET TS TS &, IHDT T [Ja=ur IHh! fAfEd
it ugel f-3 # 981 8 | IHP ~IRITeRiE U, 9RT 161 v Hithar
T & IR gof 9a= qer feifaa frerra & dJeg 7R foRramg & ferfa
g | "o ’Fid 28/08/2008 Hii 9aTs TS &, Sefh gfe H frprid a
2013 § &1 TE B | TH UBR, T 05 a¥ & fIcid &1 HIS HRUT TIL &

fopam T 8 | IR Uep TEHd el W&l ' a7 O YR ¥ 94 fadie @1

BRI, TAD TG 7T AT 8, IHD AN I & IR HfAd IR
areraT el /difear offe &Y STt SRS gRT 781 & T8 &8 | 39 YR
PR BT HoF QUI: TeERUS B | I9 fIeawy JMd g fommur
ST SRT 61 18 Afafg fafe & morer § fRR g M arg 78 8 1 3ra:
e PR Bt A T U= SNfAfg g Susey & MUl &l SR
R gY IUTTelT / SIRRITh I SIS 6T ST |

IR /5T 98T i 3R U fag 3rfeiemht 7 39 1diet o1 foxie ava
gV O fhar 8 1 sifraem aifaml =1 qui ®u ¥ SRS JMel &1 JHeH
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frar 2 OWR 31faars o I &1 318 HRUT 781 8 | =R =Ire™ &t
g FoR” H1e Y IFRAT TEtem wR netRa & | IR 7 erdiermeff
& fIwg 39T AT g ¥ W v fopam & | ardieneff ger g1 it #
SO T T FIPR AR T8l 2 | 37d: et @RS a1 IR |

IUIUE BT b AT 7T IR 31elg o1 geHargde uRefter fhar = |

I8 AR Tuw 2 o oIt &1 dls fRifhcdia URierur F81 i a7 & ae
DT R F 307 D & T F Pig off F1eyy yvgd e frar /g 1 g9
aRfEIRIl & SMgR W IR =IR—ITe™ R I8 fsey e w1 2 b
IPRIH & T8 B TNHR AT 781 & & a8 aRiRe ey wenfia o= o
HeH el o |

STl dep, IR (31.91.-3) & Rfecia Ted &1 wed 82 39 Iy §

ON N

fafdecas srfar it (e1.91.-4) SRT U8 Sa/™m /™1 & &5 iR @r

fafercia gdteror a7 28 /05 /2013 T fhar T, ST dicaifales TN &
DIS &0 A&l UTT Y | Y HfAT GcAT SR 05 Iy gd Hi qa18 s &, Tt
fRIfT o I Fferciia dea 3 oft siftRgs & fog SIRRISH & J1fet &1 31
HHIF UTH 8 81T & |

HYUT AT B SRTd Rad §¢ I8 Rl Tuw Bkt § b &fdd ger & a9
SRR 31eraT IR (31.91.-3) & AT 81 & Hag J 7 a1 BIs A&y
3R TR Iy 7 IR 7 & 3 T9Y § IS RY I fhar 7 8 | 39

TN I8 0¥ & b IR th aaxep afgar off | grer &), 99 SfIa aer
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& RIBRId SR 05 ¥ U9aTd URgd 6f TS 8, I« TqUT 18T &b Ud1eT H
STyt fi faeaaar & frrexor Hf g fawg-avg 2 |

QI'I’&QE‘i?T Santosh Prasad @ Santosh Kumar v. State of Bihar, (2020) 3

SCC 443 ¥ ITad¥ I gRT aerg fhar a7 & o TollchR &b 3Ry §

A THSAT & ®ed WR it INfAfg & S Favd! & fhg I8 a9 M1 A1y

Sig AT BT g7 fIeary da1 R qor It aRE ¥ fIeaaia, 98rT 3ik IcpE
TUTeRT T Wi 81, ST fb PR sraenfd e = 8: -

“5.4.3. In KArishan Kumar Malik v: State of Haryana (2011) 7
SCC 130 it is observed and held by this Court that no
doubt, it is true that to hold an accused guilty for
commission of an offence of rape, the solitary evidence
of the prosecutrix is sufficient provided the same
inspires confidence and appears to be absolutely
trustworthy, unblemished and should be of sterling

quality.

5.5 With the aforesaid decisions in mind, it is required to
be considered, whether is it safe to convict the accused
solely on the solitary evidence of the prosecutrix?
Whether the evidence of the prosecutrix inspires
confidence and appears to be absolutely trustworthy;,
unblemished and is of sterling quality?”

6. Having gone through and considered the deposition of
the prosecutrix, we find that there are material
contradictions. Not only there are material
contradictions, but even the manner in which the
alleged incident has taken place as per the version of
the prosecutrix is not believable. In the examination-
in-chief, the prosecutrix has stated that after jumping
the fallen compound wall accused came inside and
thereafter the accused committed rape. She has stated
that she identified the accused from the light of the
mobile. However, no mobile is recovered. Even
nothing is on record that there was a broken
compound wall. She has further stated that in the
morning at 10 O’clock she went to the police station
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and gave oral complaint. However, according to the
investigating officer a written complaint was given. It
is also required to be noted that even the FIR is
registered at 4:00 p.m. In her deposition, the
prosecutrix has referred to the name of Shanti Devi,
PW1 and others. However, Shanti Devi has not
supported the case of the prosecution. Therefore,
when we tested the version of PW5-prosecutrix, it is
unfortunate that the said witness has failed to pass any
of the tests of “sterling witness”. There is a variation in
her version about giving the complaint. There is a
delay in the FIR. The medical report does not support
the case of the prosecution. FSL report also does not
support the case of the prosecution. As admitted, there
was an enmity/dispute between both the parties with
respect to land. The manner in which the occurrence is
stated to have occurred is not believable. Therefore, in
the facts and circumstances of the case, we find that
the solitary version of the prosecutrix-PW5 cannot be
taken as a gospel truth at face value and in the
absence of any other supporting evidence, there is no
scope to sustain the conviction and sentence imposed
on the appellant and accused is to be given the benefit
of doubt.”

IR ~IIGET P B H AR (31,91, -3) & I &7 uRefted = &
T8 RAfy T Bt & 5 IO oo g uleror H I8 del & & wfda gen
A7 28/08/2008 @I I8 0= ATAT-fUdT & TTer &R wR oft | It o Irr
ST 07.00 o1 ST &7 B 7T, e s ¥ I8 wal 5 396

AR TSl GRT PIAaT 9 ISP oy T 9T T 8 T T 1PRh &t
JTe- FERIR H WRIE 8 ST & PRUT I8 Sh TTHM o 31T ST | R &
IR, I8 MM o JMFH & U AIeHTSfha 7 T8, STel MfgH 7 SHH!
48 92 PR, S I AR &I gFb! ol §U oI 8RR g wa+fid &_d §¢

IHP A1 FpR fHAT | IFH T8 +fl paT fb S99 1 W& off, q9 31fgeh o

IO fIaT8 R o1 &Y 919 Pal g7 Ig gHG! 31 fh I ST TeT HY ST R)
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fopett b1 <1, 1 98 U IH AR &7 | AT 7 I8 Y et ¢ fh S-S
PRI T AT o, I8 IH gHe o iR PHeal o b IF, IFDBT
AT 57 ot 28, S a8 uIRa a= <, dm 78 gHfdhdl & SMMgR W
PYh 7 IHD AT B IR JARBR AT | PR 1 I8 +ff PeT & 6 &
IE PGk I fars =1 &Y a1 DEl, Al HYh o T8 PEPR DR PR (T
o a8 IHH faare 781 AR FapeTT |

AR (31.91.-3) 7 I8t Pal & b 1Yeh TaT FHIST J Hefeld 8, S
I8 S8 TS T & | Ufqusierr § iR 7 a8 Tier fhar & fb e

28/08/2008 &Y Bfeld TcT & THI ITD INR T BIs ) A 781 31rs off |
IEH 3T GRS DT Sh TSl & GIY H IS SIbNl A8t of off | fad

YA TR 37ERT o7 | g8 O Puel § gcTReyel IR TS off, I8 JSoiaN I8

Qg off | IO I oft TR fhaT § b ST a8 Te™ereT & 9rgy 317 W&t of,

a9 ¥ H3 iRl 7 @1 o1, fhg S ge & Hag 7 et o off oo T8
g | 6 I8 it Pal 2 b A7 28/08/2008 & UL I h GRT
IHH A1 HI—hd ARING Hae T By 7u, IFHT [ifear Iq FRor 78
g | I I8 off #ET & fb TP IR R, A8 IR 2012 H, 99 I8 3R W
3Tehat! off, T FRIH IHD BR ST AR IHD 1Y ARINGD g T fhar
| SRR 7 I8 Hft TBR AT & 36 usell IR & Hfld geT & F9 fars
BT PIS ST T8l &1 W7 o7 | I Ig A o AT b APRYH R a8 SH1
R ST TerR & Sefgd § I I9% Aeg 9riioie U 9 fJarg dva

T8l & | IF9 I8 +ft FpR a1 2 b S9 1 &1 Al UTE 8l T8 3R
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PR GRT T o7 oSl A faares &= & a1d el 78, T & 3Hh

3 faars A 6t 3TeT Ih Hi oft | AfGH B AlBst T H gd ITT et oft

31 IRSTHT & FHET MY h I fIaTs - I g1 Iwh 8l HI off | IqT T8
ot TR fhar & fb af 2013 & 718 3iar H <1 vell & IRSHI & 7eT Th

o g oft, O SF & fare it Tedftr & Tee 7 aradia &t 18 oft |

T IR, IR (31.91.-3) & HUF I I8 fufy Tuw et & b ag v
05 It T IMFYh P AT UH Fag § I TAT $H SRM I7db 7 ARIND
Tae T 81 W8 | Seh Ifdfd § 7 oY SRids] §RT el dis RArhrad &

TS 3R T & T ST Y H 30w URSHI BT PIs GIAT & | AW O
TR TG GRT GHDT &1 U 9 IS B BT IR T 1T 8, 39 Hae
5 T a1 {5t wfaa sfgar & St it 718 7 iR 7 & frelt wfga fifsar i
STt T S B | FTeT B, g8 o uReIfard 81 & b S 05 gy ueand, S
S g&i &b Heg [JaTe & vy uR I3 g3 a1 Mg T [4aTs ¥ $hR fhan
T, A9 SIFREET gRT fAifad feremaa vRgd &1 TS |

T T aRfeafr & g o ST © & eiftriesh, S v gaws Afder g,
Jg T&qd U&l Y&l & | HYul Tred g & MR R I8 =T Tl & b
SRR (J1.HT1.—1) BT HeF g I R fJeaag 78l 8 | uRumRawy,
PRI 6 ANfAfg v Svery o1 fofa fafg & g 5 R R oM I
TE 2 |
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15.  31d: 3ol TR A St & | “Herel= SwfAfg g cuveee” o1 Ak s
fopam Siram & qerr srdfiereff @ HaE @1 oY SU §Y TR STIRIY ¥ SIS

fopaT ST |

16.  ordiereff &g AT @ ST IR S9T T € | qUe ufshar dfedr, 1973 &t

gRT-437 (F) & d&d ITPDT SHAT—TAADT MR 06 A€ & oIy yorashiar
LT TCULTT 3T =TI H IJUREIT B Y NI AT T8 IR e FHSAT

STRATT |

17.  foia &1 ufty & a1 R =Imrers @f Jo1 SifeRa 3iaede HRIdTE! &g
AT Ud ureref ofterdTgdes ara ufsd &l |
e/ -

(S PR STIHaTe )
~raefter



