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(rgmaR farer) srfafrm, 1989 & ded fed ~IriTe, O o Fag §
“fa9y srfafrm” & Fafad fear 51 &1 8}, Iet, SifdaigR (S<iivre) arT
faoy w3 (faow srfafa) uesur wHie 25/2022 “s<RTTe 59 foog
goild T Ud U 3" § qiikd fofa i 28/07 /2025 @Y gAK & 7
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IWh  “veArei fug” & dsd fRRuT IRTe gRT 3Tdiereffur @y
gRI-294, 506 (9FT-3al) YR Svs Tfedr, 1860 & “fay srfaf=m” &

gRT-3(2)(v) & IR H IANHH AT T |

SRR AT TaT § 59 UBR & b 3med dorg axar (sr.4r.-2), e
IR, 3ifIepTgR, 3109 SMMETHIT URIR & 31T HHRI B ARy R 3T gU o |
geAT f&Fie 27/02 /2022 &t AR FHT 08:00 I ITT fIRRER g &

ER & UTH AR GADR I8l S <@T, Sfal rdierreff gofta Ja1 S99 fIarg =
T, O S 9S-I a9 9 &1, uRg ST I e T 11:00 o

g: ArS-hie Pl el Foax STeR 3T R uraT & ardiereffror, St emas &
0T €, S IS Mt S gY AER idwe B BE I JAT A AR Dl
g T §Y SRATS YIeaR et <o i 5 g9 MY, rdiemeffor gt 36
T are & efterl @t off AredR JHa™ UgarT T IR &1 B Y
q gRER 1% ¥ ISP U F IR = &7, Oy Sudht 8ifd IR et a1

IR rfdd WhaTd BF oFT; 9 SR S gt fFart <&t (er.91.-1),
TSIl R o1 (J1.91.-7) U fRRIeR faermer onfe wtes R 3 v, S

qeTTd I IUAR &g STATA o ST AT &1 SHBT AR a1 71 | gt
Gam <&t & ga1 ) &9 28/02 /2022 B U2 a1 U7 (Ueef di-1)
ol T TS, gTARS BT e (Ve d-2) FaR fHar =, ureff & onf
AU Sfed fhar =T, Jrdiereff orsiia TaT & UahcIavul HeM & MR W
TP AT ITATefT FoIId AT B UBCIDRUT BT P TER TR ST Pl ghST Sted
fpar mar, Sfed aEgelt B AEEAG UhEOT 7g WS T, Al d
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JHa AT (Ueel di-23) IR @) AIfe’l b deE fau U, den

Jrdterreffiror  FRFAR @ faaeT quf et gU TR uegd fosam |

framRur & SR STRIT & THIUM =g APRISH BT 3R I 310 gat T9eH H Pl
11 TfRRAT pT URYEUT PRI AT AT 28 S¥dras Uefdid freifeed axg 7w |
gRT 313 IS Ufehar Tfzdm & d8d ®F  srdiareffor /R Tor 7 3

ot a1, A1fél & Pl BT $PR PR Y T DI R BT gar 3R
wEl & 5 weff grr ardfienelf gofia a1 & e ARdie & 15 of aw a8
AT H oA o I 3Rty ¥ T gt wreff uar &b gRT AP Reg <t
3R SR & BRU & S NUIE fAwTs 78 8 | J91d § DS 18T ugd A8l

T | TS BT AT SR FARUT =R GRT STeATefRTor / 31f3RgehTor o1
9 AU & HoSHI-1 & AR g = afosd fhar mr 8 1 S 39
Jdter H gAKH  TE R |

srdterreffror / JIRRgRToT &6 g sifdawt &1 db 2 fb oied Hog <Rl
(31.91.-2) P HdeT Th & T HING 53 & | TIAGEIT 5T & WITH Bl
JURTY &l g1 | I8 T ueqgd fopar ar § & erdiemef afta qar ar

04 9y § 31fdd gag I RRem ¥ 2 | Ig oft Ib fopar mam & 6 a8 9+ 19

affg Fagas 8, et o8 gd enuRifas sfsm =8 8, S99 R uiikaRe
STRrcg € qen wneff uer & ST 318 gd 3y a7 fiare ft i er & 1 i}
I T IR ST & A R SUS AT B gRT 307 $ iR HaiRa
DRIATH Pl HH PR gU IHD! ARET 3afe T AT fbarm ST =rifra
BT |
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ardfiemeff ger & fagm srfeaeT @ ardiemeff gofid aT & wHeae § ab & 5 SH@T
greff uer & 1S gd I A8 <@ 7, O T vreff gt gt off TR faman
T E | geAT & SRM ¥ ureff GRT geiid JET & 1o ARYIE &f 13, o
U A 1T, ar wneff Torm 7 ff I gure ARAT TAER T 8, fSadht gt
RIS TTeft wfterea oxar (31.91.-9) gRT ff M 1 & | g ff T fhar &
fo ardiemeff gofta TaT & fandlt a1 &t et 781 g5 & | wneff 77 9% fIeg
TEI-TGHR D fhaT & | IH hdel HE—IMMYh 3TSid JHT & A1 AT

M (URT 34 91.EH.) & MR WR &RT 307 HI.E.H. P (T St IEmT

TIT 8, S T A G 3ed ol IRAT Bl Pls A PING Dl & R 7 &

eI & 1 IHHB DI THFT 3T THIOG & | Tcl: S6d fIog
ORI 307/34 9I.EH. & IJad Hl T8 Qnfafg fafegrg 78 & sk g
fopy S A B | depfete B ¥ I8 e fhar mam § 5 Il S feet o
JIRTY & oIy S UrIT AT 8, A7 IHDT BRI T, ST T 10 J18 07
e 8, o & Hfa & I 1 g ifdadmr gRT o ad & THeE |
IIGEId Mithu Singh v. State of Punjab, (2001) 4 SCC 793 e
Constable 907 Surendra Singh & Another v. State of Uttarakhand,

(2025) 5 SCC 433 BT &aTAT AT AT & |

oY /IFTRATE & g etfdaht &7 dd & & smed Io/ o=ar (:1.91.-2) A
IHT Ul Rl <& (rdn-1), T HARN gert O9xar (JTA-3) Ud

TSRt Hftered oRar (31.91.-9) & HeH, T & fufscdiy |rey va Iarfe
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oRteror e | Bt & | 9Yu 9ed & I8 ¥ & 5 U geAT & ueard
ST ardierreffor, St oMU F T 0TS B, 9y e FAfid aR a1g ¥

AT Bl” IR T 11:00 | 11:30 aof wreff & &R ug™ 3iR &R o

TS T PR T hdel Tpifadl ared dl afcued fhar, afeds reff dom

IRAT P U F TG F UBR IR ITH! ST B T b, o 39 1R 9
TS IR IFP RSP S e bt 3T | FHF A& & MR W
ardterreff gofia JaT @1 +ft I ey guid: W1 BT B | STuRTy
TP S TR B & BT rdftereff ver & o TR aw T 8, geArel|
SnfafE v srery gia: fafaa va Sfa €, safery srfla @Rsr fasan
S |

IUIYE DT T H9UT T 71T 3R 1Yeig &1 Yerdgde uRefter favar /= |

Tdvem ardiereff erfid TaT & Hey § fIaR o= W I8 9 8idT & P amed

o ARAT (3N:T.—2) T U IR He H IR AMet & gt axa

8V SR & 1 A 27/02/2022 & IfF 4T 11:00 ¥ 11:30 a1 S

STYTATIRTUT / STRIHTUN S|P IRER & I T ATl ArSd TeT by iR asf

G THIGAT gied & oSl dISax JHa™ Ugdrl; AR gADPR SIF I8 dTeR
e, aa srdiereff sfia TaT 7 Su® U § a1 ¥ UER fhar | S 9wy
ardterreff gofta a1 +ff =7 oy gU o 3R ST ff SH R IR = &1 TN

fopan, fihg a1 i R T, e 918 H 3Sid §RT 91U a1 Pl Yehsax Folld
THT 7 S gAM &7 TN R, IR 98 Ihel A8l 81 T | I1% & IR | I9D

Uc 6 1R AIe & BRI 3Hid d1eY el 3T 31k 3rcafde Yhara 89 o,
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oI geara ITHT Ul T Uil SRT SY SUAR g e Sudrd,

SifrepTgR o ST T |
Hip Y Trel & wT H ITEd IorT AT Dl el IRt <t (er.a1.-1) T 39

HAT H TR B G aRA §Y IR & 5 arfierreffior 396 eR § goax
SEP Uil & 1 TG § ARYIS fby dem THifiar ared § de-%Is 6T | 39
et 7 TUE HU § Pel 2 P arfierneff omfia a1 7 IS uftr & U F =g |

UER 5T o1, OiesT [ue F8] 81 9aT 8 | S9% gRT foaTs 18 g2 o
= (Ueel f-1) ¥ off 39 J27 &7 Tu¥ I8 & & srdfiameff srofia 7t gry wmeff
ORI ARAT &% U H AP IR T T o |

fafree a1 3R (1.91.-5) 7 309 <IRTRIT ®oF H I8 9ar & P
HOT ORAT & U0 H IHP U P HUL 9 P IS AR AT 4 §I BT GG
U7 T, S HioR de g g3 AT qAT Ue Y MaRe fAe) (eiied) amex
et g8 off | o Iz oft gamm 8 b f&Aiew 28/02/2022 & 3iReA &
SR BICT 311 H a1 Tl R $oT IR BS U MY, ST TR pfy T Are off |

S UBR, 3MTEd Tod TRAT &I HING AICt Pl UPHid, IAHT TfRar qor o’k &

31T TaeafeT 3FM—Uc— R gReR sfIR I UgR fhu S &Y aRferfy
D! T WA gY g T BT & S I R HIUrETas sHel fhar T, S g
P T HY Hoft F AT |

e HOF TRAT &l Al PART T oRaT (J1A1.-3), TSR = Wi
(31.91.-7) TAT Bfered oRar (1.91.-9) & 99 I ff I8 wuw gar & &

T I8 A1 H ISR PRI §Y IS HU H 71 <@, T J T & bl
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TR ¥l WR Ugd o | FEl IHYeh Mt THT bl IuRART urg g off, S99
UHSHR TG AT AT TAT 916 H ygdt Yo S 319 A1 o TS | 3H UBR
UGy e § I Hag H W T ST & b 'eT H S1fRIh Iriia a1 350
3IfIh & U N feld o | 31 fIeRu =RITeT gRT S96 g &RT 307,
452 TG 427 RAT SUS HfgdT & iria & 18 Afafg § o8 I aRafad
&I BN & | ST dob USRI BT UL &, ITb Hag F 71 fIaR foar SR |
ardtereff/ rfirges gofta aT & Hay § ureff o o)ar (s1.4r.-2), Hids 6
qiefl IFHT utt FHIrE <t (sr.91.-1), G HART Fert oRar (1.41.-3)
AT TSN R o1 (JT.H1.-7) T Hfeied oar (1.H1.-9) & THI I
BT DT IR TR g T Bl 7 1 O T srdfieneff arfta a7 =+ wfy
greff & TR TERA A IR THIUAT are B &ifcy ugars g wreff doy okar &
UT H I1% § TSR R IHD! T B YA 5T, IH 9T IHHT 918 rftereff
gotla a7 ff SHP T SURYT o | R I@1eg ¥ I8 o} ufqurfed g @

5 ST srdtemeffror gd Y & Tt Ay H wreff & R F uaer R de-wrs

R §U TS Dl P Ugarg o, 7d: ORI 452 UF 427 AR S0S Higd
¥ MUY F RIS 7oA AT &b FIT—HT AFRIH Goitel AT &t HfAwa +ft
T B0 F TR exht 8, s ey erdfenelf gt amfafg & v A
1S T4y Srafy +ff &1 P 1E © |

wreff Torr RaT Bt gaT F v H Irdieref gt & g rfeamht gRT I' ad
yeqd fopar mar 2 6 srdterreff gofia Tar &1 3 ™= ome 8 o | 39

TP IR SUTsY H1eT &b ATAlD § eI o fhar ST 3Masds g |
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YRI-34 YRAIY Sue Higdr, 1860 EH fob AT 3R T Il 4T & I8

fTgER 8: -

“34. T AT DT IR P H bs Ffhdl gRT by 17 Hrf

—— afdh P ARIES BRI PHs IRhdl FRT 30 T B
AT ST BT IR B H a1 SIrelm 8, a9 O safpat #
q R Ifth I B & Ay S vR SRca & el &, 7
I8 BRI 3ol It 7 fasam &1 1"

T 3’ I TYRUT & g H HEAT Ieaadd Ao gl fofey

Aot 7 e 1P @k fhT € | 39 ey § Mithu Singh (@f6) & Ao

§ giTed Rgia ariee® &, ! Bitea-06 F Frfafed sifeafs o
T d—

ll6-

To substantiate a charge under Section 302 with the
aid of Section 34 it must be shown that the criminal act
complained against was done by one of the accused
persons in furtherance of the common intention of
both. Common intention has to be distinguished from
same or similar intention. It is true that it is difficult, if
not impossible, to collect and produce direct evidence
in proof of the intention of the accused and mostly an
inference as to intention shall have to be drawn from
the acts or conduct of the accused or other relevant
circumstances, as available. An inference as to common
intention shall not be readily drawn; the culpable
liability can arise only if such inference can be drawn
with a certain degree of assurance. At the worst Mithu

Singh, accused-appellant, knew that his co-accused
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Bharpur Singh was armed with a pistol. The knowledge
of previous enmity existing between Bharpur Singh and
the deceased can also be attributed to Mithu Singh. But
there is nothing available on record to draw an
inference that the co-accused Bharpur Singh had gone
to the house of the deceased with the intention of
causing her death and such intention was known to
Mithu Singh, much less shared by him. Simply because
Mithu Singh was himself armed with a pistol would not
necessarily lead to an inference that he had also
reached the house of the deceased or had accompanied
the co-accused Bharpur Singh with the intention of
causing the death of Gurdial Kaur. In our opinion, an
inference as to Mithu Singh, accused-appellant having
shared with Bharpur Singh a common intention of
causing the murder of the deceased Gurdial Kaur
cannot be drawn. His conviction under Sections

302/34 IPC cannot be sustained and must be set aside.”
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Constable 907 Surendra Singh & Another (gafth) & UHRUT H HAMHIT

Faled =R §RT Hivgei-30 H Fragar fafg fgia ufmonfea fear =

—

“30.

By now it is a settled principle of law that for
convicting the accused with the aid of Section 34IPC
the prosecution must establish prior meetings of minds.
It must be established that all the accused had pre-
planned and shared a common intention to commit the
crime with the accused who has actually committed the
crime. It must be established that the criminal act has
been done in furtherance of the common intention of

all the accused. Reliance in support of the aforesaid
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proposition could be placed on the following judgments

of this Court in the cases of:

) Ezajhussain Sabdarhussain v. State of Gujarat,
(2019) 14 SCC 339;

(ii)) Jasdeep Singh v. State of Punjab, (2022) 2 SCC

545;

(iii) Gadadhar Chandra v. State of WB., (2022) 6
SCC 576; and

(iv) Madhusudan v. State of M.P, (2024) 15 SCC
757.”

SRIh ~IIGEAl & STAID H I UDHR0T & T T H1&T Pl &+ IRIefor
PR IR Ig IRAfIT BT € o wmeff S =ar (s1.91.-2) &1 =Irerii= wee
2 T gc1 & I T 09:00 Fo7 rdiereff ol T IHG AT TRIR

H g 9 IUFYT off, S IO fIa1E = o1 Td 31eetier el —TTeiioT = o,

O IR I I S ARGR URER I I1&R Feprer f&ar 3iR d1efr §§ o 3ieR
T TIT | $FD YA A FFHT 11:00 H 11:30 F Irdiereffror drelr
Qlefax g, TP ITed BT &fciRd ax SH 1 AR | goid TaT & &1 H
TP AT IR IAT IF R IR = &l v a1, fbvg =@ = iR mm |

df, I8 IS & b =T & SR gAY ¥ s a1g sRES e

fepar T Jerr fadae IufRiered THie $HR Uosy (STAT.-10) 7 off ardiemeff

golta a1 & e} a1 &f St 81 918 8 | gorid THT & UBTIDRUT H2T &
MR WR Hdel IC BT AMGT THS Sied [hAT THT IARIT 2, ST ARSI
FHAAIIR FHIUAT ATE DT FRERT B H WY gl | I8 +ff #eaqyi & fb

JMEd T T T8 B & {3 3oid FRT AR Y 1P DI Goiid = A BT T

e, fO e Seg 7 @ 96 Yol weq (Ueef $1-2) § & ik 7 &€ uem
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o 9= (Ueel f1-1) 5 & | e vem gaer oo § SF1 srdiereffror grT ang

T UBR PR BT S &, T frfdreaes /AT 3ffeR (31.97.-5) GRT 3ed &
RR TR TG BT U &1 919 YR ST $6 2T Pl |y g1 & | 31: 38d

ol oRAT JUT SHHT U {Ir St (31.|1.-1) BT I8 B fF srdiemeff

golia a1 9 +ft I ¥ YR = &1 5 fhar, faeaesia =81 g S,

fIRIe: T9 9 IHP URT H BPIg UG IRMS T8l g3 & 3R 7 & TRMAD B

o S 39 T T I29 & |

IIRRP ~IRIGEAT P 3Tl H ST HIET PHT YIS0 IR R g TUE Bl &

o5 reff T a=ar (Ir.91.-2), IHH g [ <&t (er.91.-1) @ 3=

eI & BT I e BeHT 1 T 08:00—09:00 Il P Heg afed 8FT
T1fq 8, 59 erdteneff gofta gt ureff & smanfiy uReR & Sufeerd grar mar
qer are—faare &t fRIfT 5 IHP GRT SIRATT U 31eefiel TMefl—TTettsT - gHedh!
3 g, O IR 9T I1TEd TO 7 I IS ARG I &7 | $H "eAT go
3TURTY BT 2ge Ui BIdt & | $HG Udrd I H gfed gast e, o
ardietTeffToT GRT B8R & HAe oR FHIGAT a1e B &7fT Uga™ qer e -31fgw

31T THT GRT 7Ted Hold & IS H 19 ¥ TR fpan 71, I8¢ ey F Fyof
1&g ¥ I8 TUT BU I TA10T 781 srar & rdiereif gofid T61 T I8 bR

off fo5 IHBT 9TE TSl AT ATH | FASSIA o7 | FHFT 3T & T8 8G
“gd FEfY” SMaeTd eIt &, faheg ared # a1 18 aey uRafard &t g f

golld TET A 3707 TS &1 A% § USR I ag IO 8 IT YR & T

frdt TR T IYBT TN fhar 81, S b 318d Pl Ubhedx W& | 39
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o, SRt areft wfieea a=ar (1.91.-9) & HUT F T8 ag off RN
e & b golia a7 @ oft A1 o1 off, e I8 @ vIfora 81ar & 6 ag

TeH] T TR U off, fareg 3TSiid 0T SRT A% ¥ UER - H IHDT DIs

Tfehd &AW IT THT SR TATAT BT IHTOIT a8l 8T | 3ed Told gR]

Y HAF H T BT ST 5 Goitd BT 8121 Udhe o ITH! 8 He TS Tl
goltd =1 i | 39D IS ! i forar, Wt faelt off Tc @1 frfdhcae et
T 1R (31.91.—5) GRT THAT F8] a1 T 8 | 39 UPR, T A8 A

I8 T A8 sian 1 ordiereflf gofia Jar &1 o 918 Je-iftgh omfia

THT & H1 Teff o ARAT Bl EAT P YA D Y AR e [T g

o | 3d: foRUN =Tl §RT YR 307 HEUST ¢RI 34 AR SUS Higdl
& IicrTa goid a7 &f iy Sfad 78 8 | aRoma: srdiereff geita Tar &
gRT 427 Q& 452 FEUST ORI 34 HRAY SUS HfSAl & I Hl T8
aNfafg & gt & St 2, STefs gRT 307 F8UST ORT 34 YR U8
e & ST &Y T8 IANfAfE P IR R g S b IRIT H SINHh

fopaT ST 8 |

S8l o SUS & URT Pl &Y B, FEHT MFGET FHT SiE HIE o9,

(1977) 3 va. &l 287 & Waxul § AT Hdiod =R = gvs feriRor

F Hef § GuRTHS AGid @ Iy 78 < §T George Bernard Shaw &
Rl &1 SERu fhar 8, S 39 ueR a—"IRk mu it @fp @
gfreNeTcis ©U | Sf0Id BT ITEd &, AT JMUDT U IMEd BT 8NT; g
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IS 3 S/ GURAT I &, AT MY Y J8R ST 8F1, IR I A

UgA™ H JER T8 91”7 Ih Aof Y HioeSHr-9 Frgar 2—

“9.

Western jurisprudes and 'sociologists, from their own
angle have struck a like note. Sir Samual Romilly,
critical of the brutal penalties in the then Britain, said

in 1817 :

"The laws of England are written in blood". Alfieri has
suggested : 'society prepares the crime, the criminal
commits it’. George Nicodotis, Director of
Criminological Research Centre, Athens, Greece,
maintains that 'Crime is the result of the lack of the
right kind of education.' It is thus plain that crime is a
pathological aberration, that the criminal can ordinarily
be redeemed, that the State has to rehabilitate rather
than avenge. The sub-culture that leads to anti-social
behaviour has to be countered not by undue cruelty but
by re-culturisation. Therefore, the focus of interest in
penology is the individual, and goal is salvaging him
for society. The infliction of harsh and savage
punishment is thus a relic of past and regressive times.
The human today views sentencing as a process of
reshaping a person who has deteriorated into
criminality and the modern community has a primary
stake in the rehabilitation of the offender as a means of
social defense. We, therefore consider a therapeutic,
rather than an in 'terrorem' outlook, should prevail in
our criminal courts, since brutal incarceration of the
person merely produces laceration of his mind. In the
words of George Bernard Shaw : 'If you are to punish a

man retributively, you must injure him. If you are to
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reform him, you must improve him and, men are not
improved by injuries'. We may permit ourselves the
liberty to quote from Judge Sir Jeoffrey Streatfield : “If
you are going to have anything to do with the criminal
Courts, you should see for yourself the conditions

under which prisoners serve their sentences.”

SR T &b YepreT H dtereff geolia 7ar 6 Swfafy arT 452/34 w&
427 /34 YR SUS AT & IiqrTd Sfd urft m=ft & qen Sue foeg 3
gd uRTfee 3rervr off 3ifierg W uRerféra =81 8lar | I8 off g 8 fb
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