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HIGH COURT OF CHHATTISGARH AT BILASPUR

WP227 No. 1133 of 2026

1 - Bhanu S/o Late Gaindra Aged About 28 Years R/o Village Painku
Tahsil And District- Jashpur (C.G.) (Defendant No.4)
2 - Hanu Pratap S/o Late Gaindra Aged About 24 Years R/o Village
Painku Tahsil And District- Jashpur (C.G.)

... Petitioner(s)

versus

1 - Kumari Amrila Bai D/o Late Fakir Ram Aged About 40 Years (Plaintiff
No.1) R/o Village Painku Tahsil And District- Jashpur (C.G.)
2 - Vijay Ram S/o Late Fakir Ram Aged About 37 Years (Plaintiff No.2)
R/o Village Painku Tahsil And District- Jashpur (C.G.)
3 - Kumari Ranjita Bai D/o Late Fakir Ram Aged About 33 Years (Plaintiff
No 3) R/o Village Painku Tahsil And District- Jashpur (C.G.)
4 - Kumari Munni Bai D/o Late Fakir Ram Aged About 33 Years R/o
Village Painku Tahsil And District- Jashpur (C.G.) (Plaintiff No.4 )
5 - Nileshwar S/o Late Fakir Ram Aged About 22 Years R/o Village
Painku Tahsil And District- Jashpur (C.G.) (Plaintiff No.5)
6 - Smt Devi W/o Late Fakir Ram Aged About 60 Years R/o Village
Painku Tahsil And District- Jashpur (C.G.) (Plaintiff No .6)
7 - Thupa Ram S/o Late Bulku Aged About 57 Years R/o Village Painku
Tahsil And District- Jashpur (C.G.) (Plaintiff No.7)
8 - Fulmohan S/o Late Jogi Aged About 40 Years R/o Village Painku
Tahsil And District- Jashpur (C.G.) (Defendant No.1)
9 - Bibilal S/o Late Jogi Aged About 34 Years R/o Village Painku Tahsil
And District- Jashpur (C.G.) (Defendant No.2)
10 - Vinod S/o Late Jogi Aged About 30 Years R/o Village Painku Tahsil
And District- Jashpur (C.G.) (Defendant No.3)
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11 - State of Chhattisgarh Through Collector Jashpur District- Jashpur

Chhattisgarh.

2

... Respondent(s)
For Petitioner(s) :  Ms. Aditi Joshi, Advocate
For Respondent No.11/State : Ms. Isha Jajodiya, Panel Lawyer

(Hon’ble Shri Justice Ravindra Kumar Agrawal, J.)
Order on Board

09/09/2026

1. Heard.

2. Present is a writ petition under Article 227 of the Constitution of
India filed by the petitioners, who are Defendant Nos. 4 and 5 in
Civil Suit No. 21A/2024, against the impugned order dated
15.05.2026 passed by the learned Civil Judge (Junior Division),
Jashpur, District Jashpur, C.G., in Civil Suit No. 21A/2024,
whereby the application filed by the petitioners under Order XIV
Rule 5 of the Code of Civil Procedure, 1908, seeking framing of

necessary additional issues, has been rejected.

3. Learned counsel for the petitioners would submit that the
petitioners are Defendant Nos. 4 and 5 in the suit pending before
the learned trial Court, wherein the present respondents No. 1 to
7/plaintiffs have prosecuted a suit for declaration of title and
permanent injunction over the suit land admeasuring 7.190
hectares, comprising 14 different Khasra numbers, situated at
Village Painku, Tehsil and District Jashpur, C.G. The details of the
suit property have been shown in Schedule-A annexed with the
plaint. She would further submit that the plaintiffs have pleaded in

their plaint that there was no partition in respect of the suit property
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and that they are in possession over the suit land after obtaining
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the suit property by virtue of their inheritance. Whereas, the
petitioners/Defendant Nos. 4 and 5 have taken a specific plea in
their written statement that a partition had already taken place
between the ancestors of the parties and that the suit properties
had been partitioned amongst them. She would further submit that
the details of the properties which fell to the respective shares of
the ancestors of the parties in the said mutual partition have also
been specifically mentioned in the written statement. She would
therefore submit that the proposed Issue No. 2, as sought to be
framed by the petitioners in their application dated 02.09.2025
(Annexure A-1), is relevant and necessary for effective adjudication
of the suit. Without framing the proper issue as proposed by the
petitioners, effective adjudication would not be possible, as the
parties may be deprived of an opportunity to lead appropriate

evidence on the question of partition.

She would further submit that, so far as proposed Issue No. 1 is
concerned, the learned trial Court has already observed that the
said issue is inherent in Issue No. 1, which has already been
framed by the learned trial Court on 12.08.2025. Therefore, she is
not emphasizing the proposed Issue No. 1, however, she is
pressing for the proposed Issue No. 2 to be framed for its

adjudication.

| have heard learned counsel for the petitioners and perused the

documents annexed with the petition.
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6. Order XIV Rule 5 of the Code of Civil Procedure, 1908, provides
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the power to amend and strike out the issues, which reads as

under:

“5. Power to amend and strike out issues. -

(1) The Court may at any time before passing a
decree amend the issues or frame additional
issues on such terms as it thinks fit, and all such
amendments or additional issues as may be
necessary for determining the matters in
controversy between the parties shall be so made

or framed.

(2) The Court may also, at any time before passing
a decree, strike out any issues that appear to it to
be wrongly framed or introduced.”

7. Order XIV Rule 3 of the Code of Civil Procedure, 1908, provides
the materials from which the issues may be framed, which reads as

under:

‘3. Materials from which issues may be
framed.-The Court may frame the issues from all
or any of the following materials:-

(a) allegations made on oath by the parties, or by
any persons present on their behalf, or made by
the pleaders of such parties;

(b) allegations made in the pleadings or in
answers to interrogatories delivered in the suit;

(c) the contents of documents produced by either
party.”
8. In the present case, the plaintiffs have pleaded in paragraph 4 of

their plaint, which is necessary to note here, which reads as under:



“(4) TE 3 IuRIh STl "37" b T T g 7 fafeaq
PIg §CqRT T8] §3T & TT WYl GIdeR 39 glaer
SR T "37" B T GV BT Peoil PRt W& &1
IURIH G "3 Bl qH H F P G FIT [ bl
& Terr e A cie JiNe & e aie & gfF av 37f9%
HIeT 3T IGoT T&1 16T ST Gl &17
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The Petitioners/Defendant Nos. 4 and 5, in their written statement,

have specifically denied the fact that there was no partition, rather,

they have specifically pleaded in paragraph 4 of their written

statement that there was a partition between their ancestors. It is

also necessary to note here paragraph 4 of the written statement

filed by Petitioners/Defendant Nos. 4 and 5, which reads as under:

“4. I 1& q15 97 B BISPHT 0 04 T 05 YUfc: 3T &I
& SdIBR & P & 1 gdarl bl wqsifeia YT 87 &
IR Geoil 7 39 Sfiadrer J 8 YT T S9! STy
PV [G1T T @11 3725 FINIFITT @& 7e Pig fa1s Iq=T 7
&l 9 PRUT fH FT TIH] JSIIRT PHUIT Joc JIETT T2l

oI o RIHET @ Te 8 gobT 11 PpUleT do §IET Pl
T TRRT F% 1T 06 o ¥ebs 3.589 8. fordepT [dewur

PHISBT 03 H 13T ST JebT &1 TAT §oTgp 19T RITET Pl PoT
GERT T IFT 08 et ¥peT 3.601 & I I §3T T
ISI¥gepT faaRr SUIh dledT 03 4 QAT ST gebT & IH] @

SR g @ TINYT 379 favd bl T
GERT T
17 0.648%2.
178/1 0.834 2.
324 0.231%.




6
399 0.081%.
403 0.721%.
422 0.633%.
633 0.101%.
638 0.3528.
IRT- 08 3.601 8.
P TRl FUIT & FTRTT 3191 faved &1 FfF

GRT DT
192 0.861 2.
311 0.227 &.
617 0.308 2.
627 0.057 .
628 0.963 ®.
643 0.173 .
IRT- 06 3.587 ®.

Pl 9T Gelp PHIT I W6, TAT YH H PIeT-peol] B
STGTT-31TT 3T=-379+ favsd @1 gfF &7 & gerad o
FUIT @ TR Gaorl & T18 WIT @&l 859 BT Hoor
v Y&/ 8Y WIeT @T Pl TIaT 3R BT 89 ¥ Harg
PN e TP g @ FIRTT georl | T fF Bl FTEY
Y& @ PN 391 FHT o GeAl T8 B o Gl T8 et
o S TIT BIS T Bt F AT BT T& FIH G g
gorv @l 81 T3/ Tl BHIN FeTued ¥ I H JIIaV BT
BRI BT o7 HHl T THT TP 397 GRIR Bl AP
777 4 I FIEY VET/ JUT SISHTANT TGy H V8T & 3T
gReaIR & Grel Yo § T8l YT &1 goigp & aorer d H JH
T 8 717 dgp H RET 8, 3IN 37dbell U I @ BRI
geforl ¥ 7T G
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GERT LG
17 0.648%.
178/1 0.834 .
324 0.231%.
399 0.081%.
403 0.721%.
422 0.633 .
633 0.101%.
638 0.352%.
IqFT- 08 3.601%8.

&I 3B ST I T YIeT T&] BV gIar 81 & GIeT dF IUNIhH
geforl & 7o geanT § mig g 3 @dl 98 89 & der
TT IS TE 8 I G gl ¥8 et 817

10. Thus, the question as to whether any partition had taken place
between the ancestors of the parties is a disputed question of fact
and is relevant for effective adjudication of the suit. Therefore, a
specific issue with regard to the said partition is necessary so that
the parties may lead their evidence and the controversy between
them may be effectively adjudicated. Therefore, the proposed Issue
No. 2, as has been proposed by the petitioners in their application
dated 02.09.2025 (Annexure A-1), appears to be relevant and
necessary for effective adjudication of the suit and deserves to be
framed. However, so far as proposed Issue No. 1 is concerned, the
learned trial Court has already observed that the same is inherent

in Issue No. 1 already framed by it.

11. Therefore, the impugned order dated 15.05.2026, with respect to

the rejection of the application to the extent of proposed Issue No.
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2, is set aside.

12. The learned trial Court is directed to frame proposed Issue No. 2,
i.e., as mentioned in the application dated 02.09.2025 (Annexure

A-1), in paragraph 2(ii), which is as under:

“(if) FIT IFFIT 37 SEARIT 14 TIIC FooT BT 7.190
& &7 g J 379wl gIRarIe 9SaT & gaT &7 3k
Ik HIGHl FSaRT FER Hidare] @ 04 V9 05
BIeT-PIleoT & 2”7

13. The learned trial Court shall thereafter proceed with the suit in

accordance with law.

14. The remaining part of the impugned order dated 15.05.2026 shall

remain intact.

15. With the aforesaid observation and direction, the writ petition is

partly allowed to the extent indicated hereinabove.

Sd/-

(Ravindra Kumar Agrawal)
JUDGE

Rahul Dewangan



