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HIGH COURT OF CHHATTISGARH AT BILASPUR

WPS No. 5746 of 2021

1 - Onkar Singh Thakur S/o Late Shri Ripudaman Singh Thakur, Aged About
58 Years R/o Ward No. 3, Janpad Colony, Beside Post Office Bagbahara,
Bagbahara, District Mahasamund Chhattisgarh, District : Mahasamund,
Chhattisgarh

... Petitioner

versus

1 - State Of Chhattisgarh Through The Secretary, Department Of Panchayat
And Rural Welfare Department, Mantralaya, Rakhi, New Raipur, District
Raipur Chhattisgarh, District : Raipur, Chhattisgarh

2 - The Office Of Development Commissioner, Through Under Development
Commissioner, Atal Nagar, New Raipur, District Raipur Chhattisgarh, District :
Raipur, Chhattisgarh

3 - The Collector Mahasamund, District Mahasamund Chhattisgarh., District :
Mahasamund, Chhattisgarh

4 - Chief Executive Officer, District Panchayat Mahasamund, District
Mahasamund (Chhattisgarh), District : Mahasamund, Chhattisgarh

5 - Chief Executive Officer, Janpad Panchayat Bagbahara, District
Mahasamund (Chhattisgarh), District : Mahasamund, Chhattisgarh

6 - Block Development Officer Bagbahara, District Mahasamund
Chhattisgarh, District : Mahasamund, Chhattisgarh

... Respondents
For Petitioner : Mr. Mayank Chandrakar, Advocate
For State :  Mr. Tarkeshwar Nande, Panel Lawyer

For Respondent No. 4 : Mr. Vikram Sharma, Advocate

Hon'ble Shri Justice Narendra Kumar Vyas

Order on Board
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04.03.2025

The petitioner has preferred the present writ petition challenging the
orders dated 04.08.2021 (Annexure P/9) and 18.02.2021 (Annexure
P/10) and also to direct the respondents to regularize services of the
petitioner along with all consequential benefits from the date of initial
appointment i.e. 25.07.1989.

The brief facts as reflected from the record are that the petitioner is
appointed as Choukidar on 25.07.1989 on Collector rate by respondent
No. 6/Block Development Officer, Bagbahara, District Mahasamund
(C.G.). The petitioner worked from 25.07.1989 to 31.03.2014. On
31.03.2014 his services were terminated by the Chief Executive
Officer/Respondent No. 5 alleging that he was negligence towards
discharging his duty. Thereafter, he moved an application before the
Chief Executive Officer, District Panchayat Mahasamund for condoning
his negligence and prayed for reinstatement. Considering his prayer he
was reinstated on 01.08.2014 by the Chief Executive Officer, Janpad
Panchayat, Bagbahara, District Mahasamund. Thereafter the petitioner
moved a representation for regularization of his services to the Chief
Executive Officer, Janpad Panchayat Bagbahara who has forwarded
the same to the Chief Executive Officer, District Panchayat,
Mahasamund and in turn Chief Executive Officer, Zila Panchayat,
Mahasamund forwarded the matter to the Chief Engineer Rural
Engineering Service Development Officer, Vikas Bhawan. The matter
was pending between government departments.

Thereafter, the Chief Executive Officer, District Panchayat,
Mahasamund directed Chief Executive Officer, Janpad Panchayat

Bagbahara to constitute a committee for scrutinizing the case of the



3

petitioner for regularization. Accordingly, the Chief Executive Officer,
Janpad Panchayat, Bagbahara constituted a committee who has
ascertained the record wherein past record of the petitioner has been
taken into consideration and also considering that since there was no
regular post available and also on the count that he has been
reinstated on 01.08.2014, therefore, case of the petitioner cannot be
considered for regularization vide impugned order dated 04.08.2021
(Annexure P/9). Thereafter the Chief Executive Officer, District
Panchayat, Mahasamund has also written a letter to the Development
Commissioner Raipur mentioning the fact that since no vacant posts
are available and also on the count that he has been reinstated on
01.08.2014 his case cannot be considered for regularization vide its
memo dated 12.08.2021 (Annexure P/10). Being aggrieved with these
Memos/orders the petitioner has preferred this writ petition under
Article 226 of the Constitution of India.

Learned counsel for the petitioner would submit that as per circular
issued by the State Government on 05.03.2008 the petitioner has
already completed more than 10 years of service prior to his
discontinuation from service, thus his case should have been
considered. Secondly, he would submit that even if the posts are not
lying vacant still the Hon’ble Supreme Court in case of Shripal & Anr.
Vs. Nagar Nigam, Ghaziabad reported in Civil Appeal No. 8157 of
2024, Neutral Citation No. 2025 INSC 144 in paragraph 18 has
issued direction to regularize the workmen even if the posts are not
vacant. Thus, he would pray for quashing of the impugned orders

dated 04.08.2021 and 12.08.2021.
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Per contra learned counsel for the respondent No. 4 and State support
the orders passed by the respondents and would submit that since the
petitioner was discontinued from his service, therefore, past services
rendered by him have lost its significance for considering regularization
and would submit that the impugned orders are legal and justified
which do not warrant any interference by this Court. They would further
submit that since posts are not available, therefore, no regularization
can be ordered and the order of the Hon’ble Supreme Court does not
come in rescue of the petitioner and would pray for dismissal of the writ
petition.
| have heard learned counsel for the parties and perused the
documents placed on record.
It is not in dispute that the petitioner was initially appointed on
25.07.1989 and has completed more than 10 years of service on
05.03.2008 it means he has completed 19 years of service, therefore,
his case should have been considered in terms of circular dated
05.03.2008. The relevant clause of the circular dated 05.03.2008 reads
as under:

@  f&7ie 01—01—1989 & faAI®G 31—12—1997 T& o 3@ # fgew e Ja=
At /et fgaa weRal &1 fFrafifiaon—

T died IRy §RT 9 deicd 9T U4 3 favg SARd! U9 3y
(2006) 4 TANAL & THROT H IS 10—04—2006 BT MY IIRT B Jg AT fAder
fear & fb @ac U aR/Us T & ford 10 auf a1 e 9g 4 FRmgaR Wiad
UGl IR TR HRRA afFe 99 4rfl /deedf /rens dHarRal o ifafid fFrgfad

(Irregular Appointments) &1 fRIAT &= & HRAET & ST AR |

2. SRIFT AFEY ITadq el & Aoy & gRuey d§ WSy Id g7

FEMY[Igd® R &R P aa A4rf /dedf wu 9 Fgad eHerRal ol Fraffdeso

@1 ufshar Fregar FefRa o o 28—

() =fd Rea/ e FEfT e & f[dwg yswer fHar T 81 &R fauriia 9=l
forat & FeifRa Qeifore vd s Araraig v & O € i e 9 g
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(ii) < 909 R, T8 HU A AT Pelde’ &R R (qFh 909 R) o9 Y g
T9 3T Tb IH US DI FATISAT &1 © 3R 3T A SH UG B SMaIHAT &
a1 Hafda ug @& fawg U Afdd BT yewer A1 gU faaR far o A |

(iii) wafa =afdd 9 e da 4 (A’ Felder &R W) & wY H 3f@r deef wy 4
fadie 31—12—1997 T AR I UG WR AT HADE Ua WR BRI [HAT 8 B
g AR BRI HRAT (AT <1) I 81 AT SIRAT IS URd 99§ ot |l
S b AT  3ffd B 7 B | AR Hal & o) gedial &I fafy # Jar # g
&1 AT SR |

(iv) fadie 31—12—1997 T <fe da9 WR afrar dedf fFyad vd HrRikd o wd
=gl S0 HHATRAT B FafAfaeRor fear S |

(v) afda aft sRvRa usl @ favg ®RRA € @ SRIWIRG ue W & fFafaa fear
Sg Fafid g @ fawg erikd @ a1 fafia g w & Fafig fear s

(vi) BRI i da1 @Egfad Sl - sienfadl, @ik o= fUss it &
for arReron) SR, 1994 HT e e Wid srfq afFe da= Anft /dgef wu
H BRI Afdd O o 9 Fafdd 8 IR & AR Sl g & wwel S|l
FrRfAfeRr fhar S d R H Srgfad S, JrggEa S, 1 fUss
g1 & fig Al IReaR & omrg § Rad v8d & a1 wfas # 8 arell Ridaal &1
g emRfer fagell & ford UIfedT @& SMUR R dFHaRT &1 Yfd @l dE &
SR |

(vii) Frafafderor Wied td Red g R & fear smear) g9 8 e fawm o
3aed 81 98 AR us [T f6d SRl | aft ug & Felaer &) R Wigd 8@
T Wigd ual @ e 309 w) @1 Fafid aame § aRafda (i) a=ar srm|

(viii) aRuT ST 8F & 918 I favmTl grT Fafafdese & smewr o far o
P SR S e | & fafg o am S| @ & R feaie @
TE | Ug HH A W g AW AU aRSAT AR TAAd Fad A
SR |

(ix) SWEAER R wu 9 Fygfaa & 75 afedal @ ool aksar e 99
AR PHART / Pofdex &R R, Har deef ®9 W BRIYR U & fodid & MR
R EiRd @1 ST | aRsapd FaiRa oxa w3 3t 1@ 9 e afdd e
g i d Frgea f6d T 8 Ol 97 9 S oMy H e B S gk H1
SR |

From perusal of circular it is quite vivid that if an employee who has
worked continuously for more than 10 years from 1997 his case should
have been regularized as a one time measure in terms of judgment
passed by the Hon’ble Supreme Court in case of State of Karnataka

and Others Vs. Uma Devi, reported in (2006) 4 SCC 1. Thus, the case
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of the petitioner should have been considered in the year 2008, still
respondents have not taken any steps for regularization and his
services were discontinued without any regular enquiry by putting
certain allegations though subsequently, the mistake has been rectified
by the respondents by reinstating the petitioner on 01.08.2014, as such
also his past services rendered by him should have not been wiped up
by subsequent discontinuation and reinstatement as prior to
31.03.2014 he has already completed requisite length of service of 10
years as required by the circular issued by the State on 05.03.2008 as
well as in the judgment passed by the Hon’ble Supreme Court in case
of State of Karnataka and Others Vs. Uma Devi (supra) wherein the
Hon’ble Supreme Court has categorically held that the daily wage
employee who has continued for 10 years of service without any
intervention of Court their services should have been considered for
regularization, still respondent has not taken any action which shows
that they have acted in an arbitrary manner. Even otherwise it is well
settled position of law that reinstatement means the act of restoring
someone or something to a previous position state or condition. The
word reinstatement is subject matter of interpretation by the Hon’ble
Supreme Court in case of Deepali Gundu Surwase vs. Kranti Junior
Adhyapak Mahavidyalaya {(2013) 10 SCC 324} wherein Hon’ble

Supreme Court has held as under :-

21. The word “reinstatement” has not been defined in the Act and
the Rules. As per Shorter Oxford English Dictionary, Vol.ll, 3rd
Edition, the word “reinstate” means to reinstall or re-establish (a
person or thing in a place, station, condition, etc.); to restore to its
proper or original state; to reinstate afresh and the word
“reinstatement” means the action of reinstating; re-establishment. As
per Law Lexicon, 2nd Edition, the word “reinstate” means to
reinstall; to re-establish; to place again in a former state, condition
or office; to restore to a state or position from which the object or
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person had been removed and the word “reinstatement” means
establishing in former condition, position or authority (as)
reinstatement of a deposed prince. As per Merriam Webster
Dictionary, the word “reinstate” means to place again (as in
possession or in a former position), to restore to a previous effective
state. As per Black's Law Dictionary, 6th Edition, “reinstatement”
means

‘To reinstall, to re- establish, to place again in a former state,
condition, or office? To restore to a state or position from which the
object or person had been removed.’

22. The very idea of restoring an employee to the position which he
held before dismissal or removal or termination of service implies
that the employee will be put in the same position in which he would
have been but for the illegal action taken by the employer. The injury
suffered by a person, who is dismissed or removed or is otherwise
terminated from service cannot easily be measured in terms of
money. With the passing of an order which has the effect of
severing the employer employee relationship, the latter’'s source of
income gets dried up. Not only the concerned employee, but his
entire family suffers grave adversities. They are deprived of the
source of sustenance. The children are deprived of nutritious food
and all opportunities of education and advancement in life. At times,
the family has to borrow from the relatives and other acquaintance
to avoid starvation. These sufferings continue till the competent
adjudicatory forum decides on the legality of the action taken by the
employer. The reinstatement of such an employee, which is
preceded by a finding of the competent judicial/quasi judicial body
or Court that the action taken by the employer is ultra vires the
relevant statutory provisions or the principles of natural justice,
entitles the employee to claim full back wages. If the employer
wants to deny back wages to the employee or contest his
entitlement to get consequential benefits, then it is for him/her to
specifically plead and prove that during the intervening period the
employee was gainfully employed and was getting the same
emoluments. Denial of back wages to an employee, who has
suffered due to an illegal act of the employer would amount to
indirectly punishing the concerned employee and rewarding the
employer by relieving him of the obligation to pay back wages
including the emoluments.

As such also the past services rendered by the petitioner should have
been considered by the respondents for considering the case of
petitioner for regularization.

The Hon’ble Supreme Court in case of Shripal (supra) has issued
directions for regularization relying upon the judgment of State of

Karnataka (supra) and all the judgment and in paragraph 18 in case of
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Shripal & anr. Vs. Nagar Nigam, Ghaziabad the Hon’ble Supreme

Court has held as under:

“18. The impugned order of the High Court, to the extent they
confine the Appellant Workmen to future daily-wage engagement
without continuity or meaningful back wages, is hereby set aside
with the following directions:

I. The discontinuation of the Appellant Workmen's services, effected
without compliance with Section 6E and Section 6N of the U.P.
Industrial Disputes Act, 1947, is declared illegal. All orders or
communications terminating their services are quashed. In
consequence, the Appellant Workmen shall be treated as continuing
in service from the date of their termination, for all purposes,
including seniority and continuity in service.

II. The Respondent Employer shall reinstate the Appellant Workmen
in their respective posts (or posts akin to the duties they previously
performed) within four weeks from the date of this judgment. Their
entire period of absence (from the date of termination until actual
reinstatement) shall be counted for continuity of service and all
consequential benefits, such as seniority and eligibility for
promotions, if any.

[ll. Considering the length of service, the Appellant Workmen shall
be entitled to 50% of the back wages from the date of their
discontinuation until their actual reinstatement. The Respondent
Employer shall clear the aforesaid dues within three months from
the date of their reinstatement.

IV. The Respondent Employer is directed to initiate a fair and
transparent process for regularizing the Appellant Workmen within
six months from the date of reinstatement, duly considering the fact
that they have performed perennial municipal duties akin to
permanent posts. In assessing regularization, the Employer shall
not impose educational or procedural criteria retroactively if such
requirements were never applied to the Appellant Workmen or to
similarly situated regular employees in the past. To the extent that
sanctioned vacancies for such duties exist or are required, the
Respondent Employer shall expedite all necessary administrative
processes to ensure these longtime employees are not indefinitely
retained on daily wages contrary to statutory and equitable norms.”

Learned counsel for the respondent No. 4 would submit that
performance of the petitioner was unsatisfactory in the scrutiny done
by them but no document was placed on record to demonstrate the

said facts. As such, the submission made by learned counsel for
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respondent No. 4 that performance of the petitioner was unsatisfactory
which disentitles the petitioner from regularization, cannot be
considered accordingly it is rejected. Consequently, the impugned
orderss/memo dated 04.08.2021 (Annexure P/9) and 12.08.2021
(Annexure P/10) are quashed.

In light of the above judgment and considering the fact that the
petitioner has already worked from 1989 to 2014 and circular dated
05.03.2008 also provides that the daily wages employee who has
worked for 10 years from 1997 should have been considered for
regularization, | am of the view that this Court shall issue writ of
mandamus directing respondents to consider the case of the petitioner
for regularization in terms of circular dated 05.03.2008 and the law laid
down by the Hon’ble Supreme Court in case of Shripal (supra) within
an outer limit of 02 months from the date of receipt of copy of the order.
From the cause title it is quite vivid that the petitioner is likely to retire
shortly therefore, even retirement of the petitioner will not come in way
against the respondents in considering the case of the petitioner for
regularization as he has already completed 10 years before 2014 itself.
It is made clear that respondents shall act in accordance with the
circular and law laid down by the Hon’ble Supreme Court without
prejudice to the fact that earlier orders passed by them have already
been quashed by this Court .

Accordingly, the writ petition is allowed.

Sdl-
(Narendra Kumar Vyas)

Judge
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