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Urmila Devi W/o Late Muneshwar Sai, Aged About 66 Years, Caste Kanwar,
R/o Village Chetwa, Tahsil Kansabel, District- Jashpur (C.G.)

(Non-Applicant No.1)

... Petitioner

versus

1 - Vikas Kumar Agrawal S/o Brajbhushan, Aged About 39 Years, Caste
Agrawal, R/o Village Kunkuri, Tahsil Kunkuri, District- Jashpur (C.G.)
(Applicant)

2 - Mukesh Kumar Agrawal S/o Ramniwas Agrawal,
3 - Radheshyam Agrawal S/o Ramniwas Agrawal,

4 - Gouri Shankar Agrawal S/o Manohar Agrawal,

5 - Poonam Chandra Agrawal S/o Manohar Agrawal,

6 - Umesh Agrawal S/o Manohar Agrawal,

The respondents No.2 to 6 belong to Caste Agrawal, R/o Village Kansabel,
District- Jashpur (C.G.)

(Non-Applicants No. 2 to 6)
7 - The Commissioner, Surguja Division (Ambikapur), District- Surguja (C.G.),
8 - The Collector Jashpur, District- Jashpur (C.G.),

9 - The Sub Divisional Officer (Revenue) Bagicha, District Jashpur (C.G.)

... Respondents
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For Petitioner : Shri Dhiraj Kumar Wankhede, Advocate appears
along with Shri Sanchit Bhatt, Advocate.
For Respondents No.1 to 6 : Shri B. P. Sharma, Advocate appears along with
Shri M. L. Sakat and Ms. Koushiki Kumari,
Advocates.

For State/Respondents No.7 to 9 : Shri Dharmesh Shrivastava, Deputy Advocate
General.

Single Bench:Hon'ble Shri Sanjay S. Agrawal, J
CAV Judgment

1. By virtue of this petition, the petitioner being an aboriginal has
questioned the legality and propriety of the order dated 10.08.2021
passed by the Commissioner, Surguja Division (Ambikapur),
Chhattisgarh in Revenue Revision Case No. 202103960100022/29/A-
23/2020-21, whereby the Revisional Court has dismissed the
application filed by the petitioner under Section 170-B of the
Chhattisgarh Land Revenue Code, 1959 (hereinafter referred to as ‘the
Code, 1959’), while reversing the order dated 19.02.2021 passed by
the Collector, Jashpur in Appeal Revenue Case
No0.201911030100011/6/2019-20 affirming the order dated 04.10.2019
passed by the Sub Divisional Officer (Revenue), Bagicha, District
Jashpur in Revenue Case No0.13/A-23/14-15 for restoration of the land

in question.

2. The facts, which are essential for adjudication of this petition, are that
the land bearing Khasra No0.427/3 and 427/4 admeasuring 0.725
hectare and 0.721 hectare, respectively, total admeasuring 1.446
hectare situated at Village Chetva, Tehsil Kansabel, District Jashpur
was originally held by one Muneshwar Sai (since deceased now
represented by his widow - Urmila Devi), who was the Kanwar by caste

belonging to the aboriginal and, vide registered deed of sale dated
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06.03.1973, he had sold the alleged suit land to one Sadhu Sai for a
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consideration of Rs.3,000/-, while putting him in possession thereon.
Perusal of the record would reveal further that said Sadhu Sai after
obtaining the permission for its alienation from the Collector, Jashpur
vide order dated 28.06.1974 (Annexure P-3) as required under Section
165(6) of the Code, 1959, sold it to one Manohar Lal
Agrawal, the predecessor-in-interest of the respondents, by executing a
registered deed of sale dated 18.07.1974 for a consideration of
Rs.3,500/- and, the revenue papers were, accordingly, recorded in his
name, who, then applied for partition while approaching the court of
Nayab Tehsildar, Jashpur, where the said authority vide its order dated

11.07.1980 has divided the land in question amongst his heirs.

The aforesaid transaction made in favour of said Sadhu Sai was held to
be benami at the instance of said Manohar Lal Agrawal, and therefore,
the transaction made in his (Manohar Lal Agrawal) favour on
18.07.1974 was, accordingly, held to be a fraudulent one in an enquiry
held by the Sub Divisional Officer (Revenue), Bagicha under Section
170-B of the Code, 1959 based upon the application moved by said
Muneshwar Sai on 23.01.2015 and, the order as passed by the said
authority on 04.10.2019 was affirmed further by the Collector, Jashpur
vide its order dated 19.02.2021 in an appeal preferred by respondent

No.1 — Vikas Kumar Agrawal.

Being aggrieved with the aforesaid order, a revision was preferred by
respondent No.1 before the Commissioner, Surguja, who, in turn, vide
its order impugned has reversed the aforesaid order and, being

aggrieved, the instant petition has been filed by the petitioner, who is
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the widow of said Muneshwar Sai, the erstwhile owner of the land in
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question.

Shri Dhiraj Kumar Wankhede, learned counsel appearing for the
petitioner/aboriginal submits that the finding recorded by the
Commissioner, Surguja holding that the alleged transactions are not
benami, while reversing the order of the Collector, Jashpur affirming the
findings of the Sub Divisional Officer (Revenue), is apparently contrary
to the materials available on record, inasmuch as, the evidence led by
the petitioner/aboriginal and her withnesses recorded before the court of
Sub Divisional Officer (Revenue) has not been scanned in its proper
manner and, thereby erred in holding that the alleged transaction is a
valid one. Further of his contention is that the predecessor-in-interest of
the respondents, namely, Manohar Lal Agrawal had, in fact, purchased
the alleged land for his own benefit, while forwarding to said Sadhu
Sai, therefore, the Sub Divisional Officer as well as the Collector,
Jashpur after considering the evidence of the petitioner/aboriginal and
her witnesses has concurrently held the alleged transaction to be a
benami one, which ought not to have been disturbed by the
Commissioner, Surguja, while exercising its revisional jurisdiction. In
support, he placed his reliance upon the decision rendered by the
Supreme Court in the matter of Bhaiji vs. Sub-Divisional Officer,

Thandla And Others reported in (2003) 1 SCC 692.

On the other hand, learned counsel appearing fo the respondents,
while inviting attention towards the application dated 23.01.2015, made
by said Muneshwar Sai, submits that since said aboriginal was in need

of money and was searching for a purchaser, therefore, said Manohar
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Lal Agrawal in order to help him, got the alienation of his land in favour
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of said Sadhu Sai while producing himself to be one of the withesses of
the transaction made in his favour on 06.03.1973. As such, it cannot be
said that while forwarding him (Sadhu Sai), he had purchased the land
in question benami in his name for his own benefit. While placing
reliance upon the principles laid down by the Supreme Court in the
matter of Khora (Dead) through legal heirs and others vs. Mohar
Sai and Others reported in (2023) 14 SCC 767 submits further that the
Revenue Authorities have no jurisdiction to examine the issue of
benami, therefore, neither the alleged transaction made in favour of
said Sadhu Sai was a benami one, nor could it be held to be benami by
the said Revenue Authorities. The order impugned passed by the
Commissioner, Surguja, therefore, does not suffer from any infirmity, so

as to call for any interference in this petition.

| have heard learned counsel appearing for the parties and perused the

entire record carefully.

Admittedly, one Muneshwar Sai, the husband of the petitioner, was the
erstwhile owner of the land in question bearing Khasra No.427/3 and
427/4 admeasuring 0.725 hectare and 0.721 hectare, respectively, total
admeasuring 1.446 hectare situated at Village Chetva, Tehsil Kansabel,
District Jashpur. The alleged land held by him was purchased by one
Sadhu Sai from him, who was also the aboriginal, under the registered
deed of sale dated 06.03.1973 for a consideration of Rs.3,000/- and
the revenue papers were, accordingly, recorded in his name, who after
sometime, i.e., on 06.07.1973, moved an application before the

Collector, Jashpur seeking permission to alienate the alleged land to
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said Manohar Lal Agrawal, the non-aboriginal, under Section 165(6) of
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the Code of 1959. In the said proceeding, a report, dated 23.02.1974
was submitted by the Sub Divisional Officer (Revenue), before the
Collector, Jashpur opining the prevailing rate of the land in question,
which is “Tand” in nature, to be Rs.364/- per acre and, the sale
consideration for alienation of the land in question was, thus, opined to
be justified as it was more than the prevailing rate and, upon its due
consideration, the permission was accorded by the Collector, Jashpur
vide its order dated 28.06.1974 in the said proceeding registered as
Revenue Case No0.211/A-21/1972-73 and, thereafter, he (Sadhu Sai)
sold the alleged land to him under the registered deed of sale dated
18.07.1974. After acquiring the land in question as such, he, then,
applied for its partition and was partitioned, accordingly, amongst his
sons, namely, Ramniwas Agrawal, Gauri Shankar Agrawal, Poonam
Chandra Agrawal and Umesh Agrawal by the Nayab Tehsildar, Jashpur

vide its order dated 11.07.1980.

After the afflux of four decades, an application was made by said
erstwhile owner — Muneshwar Sai before the Sub Divisional Officer
(Revenue) on 23.01.2015 under Section 170-B of the Code of 1959 for
restoration of the land in question with the allegation that said Manohar
Lal Agrawal, the predecessor-in-interest of the respondents, the non-
aboriginal, while forwarding said Sadhu Sai, the aboriginal, had
purchased his land under the registered deed of sale dated 06.03.1973
at Jashpur in his presence and his known witness, namely, Sone Sai,
who was the resident of a different Village, i.e., Village Jumaikela and

got the revenue papers recorded in his (Sadhu Sai) name, while
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retaining the possession to himself and, thereafter got the registered
deed of sale dated 18.07.1974 in his name after obtaining the sanction
from the Collector, Jashpur vide order dated 28.06.1974 passed in
Revenue Case No0.211/A-21/1972-73 and obtained the revenue papers
recorded in his name. It was, thus, alleged by him that while forwarding
him (Sadhu Sai) as such, he succeeded to get the registered deed of
sale executed in his favour fraudulently and, therefore, entitled to get it

restored.

In response to the aforesaid application, it was stated by the
respondents that the alleged land was not purchased by their
predecessor-in-interest, namely, Manohar Lal Agrawal benami while
forwarding said Sadhu Sai, as alleged by the petitioner and instead, he
had purchased the same from him on 18.07.1974 for a consideration of
Rs.3,500/- only after due permission of the Collector as required under
Section 165(6) of the Code, 1959. It is, therefore, contended that the
application as framed much after the period of 40-41 years, deserves to

be rejected.

In order to consider the aforesaid allegation, it is necessary to examine
the said application, made on 23.01.2015, which reads in its verbatim
as under:-

=Imarerd S sgfawrfi it weled s,
fSrerr—srergr (8.1)

Sffar 3 ufd W@ JAvar 9, S9 61 I, wfd wax farfi— dear
dedia siared fSar—sergr (8.71.)

I
IFA Rraral fUdT . AA18R drd SFrdrel U4 3 3

1
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aHt Al srared, asfia—aiaEed
fSrerr—srergr (8.1)

IFATATHITOT
AT UF Idvid gRT 170 (W) B —ITolkd Gfzar Jdssd s 4@
=1 fdes oxar 28—
01 ¥% % IMATH YT IFATATHIOT SuRIaad <Rfa ud & it fFarfy &)

02 ¥g f& ™ — d<ar, g+ —90 WA H —FiaEd, fAeraErs A«
dedld— wiued, RNer—<iegr (831) A Adsd & AW A @, 427
IPI 3.253 & YA, M @l g &1 1 Rera off|

03 ¥g & sfds®d dax FIfd &1 2 Sl IgYfaad s=enfa & siofl ¥ ama
2

04 g fop IATATHIOT © AT 9T IATdSd &. 4 D <lal W HAIEY
Tl ITdTdd BRaS) 1973 N 3AMd<d & U 3MAT 3X Pl fd 3mg o

Mfear 8 sat ofia /&1 R s fFIR & ofig o 9. 427 XPber
3.253 ©, YA sHGI < TITSIQ BH 3T BT ATH BT |

05 g fo IFATATHIOT ® fAAT dT <TeT . HAIE} dTel Udld & ba-l
TR JAMASH A IFEMAEHIT & fAar #18 drd JTdrd d4 Hal § dax
sifa &1 ey g1 ema AR snfearft 2, omu #8 ol 9 @ "ad T
AIAE T T &1 mue am § G B8 WeHdar 2, A I WG
B |

06 I8 & amded @ URAR ¥ FA @) JEWWHAT 811 & SRV 98 T4 &
for seR-—SER O &1 dodTe d} BT AT, sdl 9 udr o+ WY
TSI & fUdr T, JI8 el IFdrel UTH dedl & frardl | |9
Sit ofearfl 2, &1 WA HR S M JATER 9™ 9 I HRAl PR
gofigad faesa-n faAi® 06.03.1973 &1 WR¥YRTR A 3O @18, Al
A Sl I GHAS DT BT B dlell & 9T GOIT A8 W@ d9IHR &
gSfigd S5 fAsarfaa s |

07 I & IATATHIUT & Rar @, A9 dTad FIdre 91y 91 &l A
HR@® HITaR O Hax B offiF &l Sl & snfearl @ & o9 s=amn
qAT I HEH & U WA Wd B IAMEGHIU & fUar &, #74rs
dlel YA AR B SR U IIord SAffdEl A JAwER &1 Aam

HedTH} i A ATY W BT AW ISl HIEEAT dHM IuRIGd A uR S1AT
ool 991 T |

08 ¥g f& sAMETHIUT & fUar W@ A8 dTd JTdTd @A, 427 IHAT 3.
253 ® M1 WX WY W™ ST M B B A9 Sold g dum Raer
fIemex |1y A" &I AU s d HRd gy am 49 Idx AT 06.07.
1973 ®I 9TEY 9 A Ya 3frdad 1 [T AR anfearil &1 &1 & ddg
¥ AMETT U AITAT HAde} WA (AY) & TS Y¥gd Harar ot
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XMSTEd YHROT . 211 /31—21 /1972—1973 2 |

09 ¥g f& faAi® 28.06.1976 P Hodex A JIJHRT o< & dwarq S«
A sFEATEIT & fUar @ AR did IUdara 9y 9 |9 faAie 18
07.1974 & Uofigd fA%d u3 & A=g9 € U7 AW R HRAG oled
sifraEl ¥ SR AW | ATTAReT &1 foram 2

10 I8 f& sFMEATHIUT & fAar @ #-IER ol IJUard U+ ued § Sad
A &1 @rar e $39 8g e dEdlldeR SRR @ ArEred
A UEgd fear S yseT &. 03 /39—27 /1979—80 © forad fai®
11.07.1980 &I ARId TSR §RT 3R S & YA Sad A &1
@rd fAdreE IAEAIHIOT H. 1, 2, 3 dAT 4 IAWEHIV & far A
YT IUald & d&l # @rar faure=1 gam|

11 I8 & STa 1 IAESHIT &. 1, 2, 3 AT 4 > fYar A9 gHH
AT & A1 R o Afa@l # 30.07.1980 HI <ol fHAT 14T 2 |

12 I8 f& FETHIOT & fUar W@, J-eR d1d Uard @ §RT $Uc Ydob
Ud YSdA DR dAT Bel | Aded JA¥aR A1 Ha} Afaardl 4 Ia«d
A U A BRA B UTEI AU AT B AW AATT IATATHIAT B 1,
2, 3 @AT 4 & fAAT 3NH YT AT & ATH U HIAT AT B |

13 I% % Saa {1 &1 sxaiarvr snfearil 49 AR snfearsft &1 84T 170
(@) B —rore Hfgar & sraifa amar 2|

14 g8 & Id<ad Sad A &1 a9 AT FTEAT B |

15 U8 f&» AQdIH U AT YA > Gl @EA UGSl 9H
1972—73 U4 Yofigd fama-iar faiie 06.03.1973 a1 Usiigd fasa=mar
fai® 18.07.1974 T PHoldex IATE  (A.Y.) BT MY fa-id 28.06.
1974 &Y gaTioTG gfaferfy derv & =T 2|

aa: Na= @ fdea @ fo amdea =
WWeR HR Iqd 7 AASH B Heoll
agg fedm™ T eI U B B

<IT 8l
I HidaTa el Srferaadr ared 3Tdad
fesi® 23.01.2015 R ICECT

It is, thus, alleged, as reflected from a bare perusal of the aforesaid
application that since the said aboriginal — Muneshwar Sai was in need
of money, therefore, upon knowing the said fact, the predecessor-in-

interest of the respondents, namely, Manohar Lal Agrawal, while
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forwarding said Sadhu Sai had purchased his land benami under the
registered deed of sale, dated 06.03.1973 though the possession was
retained by himself and, thereafter, got it purchased from him under the
registered deed of sale, dated 18.07.1974 after obtaining the
permission of its alienation from the Collector, Jashpur vide order,

dated 28.06.1974.

An enquiry based upon the aforesaid allegation was conducted by the
Sub Divisional Officer (Revenue) under Section 170-B of the Code,
1959, where the petitioner — Urmila Devi, in her evidence, has
specifically stated that said Manohar Lal Agrawal had come in
possession over the alleged land only after its purchase from said

Sadhu Sai. The relevant admission to this effect reads as under:-

................... I Hedl "el © f& Ay 9™ 9 #-eR drd
AT Sad SHIF Y B & 914 beoll HAAISR olel ol T B
o

In view of the aforesaid admission, it is, thus, evident that he came in
possession over the alleged land only after its purchase from said
Sadhu Sai and, had not come over it when his vendor — Sadhu Sai had
purchased the same from her husband, as alleged in the said
application filed under Section 170-B of the Code, 1959 and, as was
observed by the Sub Divisional Officer (Revenue), Bagicha, vide its
order dated 04.10.2019 (Annexure P-4), affirmed by the Collector,
Jashpur vide its order dated 19.02.2021 in an appeal preferred by
respondent No.1. The observation of the said revenue authorities,

therefore, cannot be held to be sustainable in view of the specific

1
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admission of said Urmila Devi, the widow of said aboriginal-

Muneshwar Sai.

Moreover, as revealed from the proceeding held under sub-section (6)
of Section 165 of the Code, 1959, as observed herein-above, the
prevailing rate of the land in question was found to be Rs.364/- per
acre and only after considering the adequacy of the sale consideration,
permission to alienate the land in question was accorded by the
Collector, Jashpur to said Sadhu Sai vide order, dated 28.06.1974 and
only thereafter, the registered deed of sale dated 18.07.1974 was
executed in his (Manohar Lal Agrawal) favour for a consideration of
Rs.3,500/-, i.e., more than a consideration what was assessed in the

said proceeding, which has already attained its finality by efflux of time.

In view of such circumstances, it is, thus, evident that the alleged sale
was made upon due consideration of the price of the land in question
and, it cannot be said that any kind of fraud was committed by said
Manohar Lal Agrawal with the said erstwhile owner of the land in
question at the time of execution of the registered deed of sale made in
favour of said Sadhu Sai, or could it be held to be benami, as alleged in
the said application.

Be that as it may, the aforesaid Revenue Authorities were not
competent enough to hold the alleged transaction as a benami, as the
issue to consider the same is beyond its jurisdiction in view of the
principles laid down by the Supreme Court in the matter of Khora
(Dead) through legal heirs and others vs. Mohar Sai and Others,
reported in (2023) 14 SCC 767. As in the said case, a suit was

instituted by respondent No.1/plaintiff, an aboriginal, seeking

1
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declaration of title and injunction based upon a deed of sale, dated
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02.04.1981, said to have been executed in his favour by an aboriginal.
It was contested by the appellants/defendants on the ground that the
alleged sale, though purchased in his (plaintiffy name, but was a
benami one, as the same was executed for the benefit of his master,
who was not a tribal and, the alleged transaction was held to be as
such, i.e., a benami transaction, by the Revenue Authorities which has
attained its finality. In that factual scenario, a question was, therefore,
raised therein, that the claim as made was not only barred by
jurisdiction under Section 257 of the Code, 1959, but would also be hit
by the principles of res judicata. The defence, so raised, was turned
down by the Supreme Court on the ground that the Revenue
Authorities have no jurisdiction to hold the alleged transaction to be a
benami one and, the civil court cannot be held to be barred by
jurisdiction to entertain the authenticity of the alleged transaction. The
relevant observations made therein at paragraphs 7, 8 and 9 read as
under:-

T Admittedly Respondent 1 who filed the suit
on the strength of the sale deed executed in his favour was also
a tribal person. In such circumstances, the question as to
whether Respondent 1 was only the ostensible owner and not the
beneficial owner could not have been gone into by the Revenue
Authorities. It is true that under Section 165(6-c), the Collector is
entitled to go into the question whether the transaction is
spurious or benami. But the power conferred by Section 165(6-c)
is to be exercised while passing an order under sub-section (6-a),
granting or refusing to grant permission or under sub-section (6-
b), ratifying or refusing to ratify the transaction. Such a power is
not expressly extended to avoidance of transfers under Section
170.”

“8. An attempt was made by the appellants
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Transaction (Prohibition) Act, 1988. That was also rejected by the
trial court. Since all these questions could not have been gone
into by the Revenue Authorities, the findings recorded by them

could not have operated as res-judicata.”

9. The question whether the purchase by a tribal
was a sham and nominal transaction for the benefit of a non-
tribal, may not fall exclusively within the jurisdiction of the

Authorities.......

18. In view of the principles laid down by the Supreme court in the above
referred matter, the findings recorded by the said Revenue Authorities
holding the alleged transaction to be a fraudulent one because it was a
benami, thus, cannot be held to be sustainable in the eye of law and
the Commissioner, Surguja vide its order impugned has, therefore, not
committed any illegality in reversing the same while rejecting the
application filed under Section 170-B of the Code, 1959 for restoration

of the land in question.

19. Insofar as the principles laid down by the Supreme Court in the matter
of Bhaiji vs. Sub-Divisional Officer, Thandla And Others (supra), as
relied upon by the counsel appearing for the petitioner, is concerned,
the same is, however, of no use as the enquiry was conducted in the

instant matter under Section 170-B of the Code, 1959.

20. Consequently, the petition being devoid of merit is dismissed.

No order as to costs.

Sd/-

(Sanjay S. Agrawal)
JUDGE

Nikita



