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HIGH COURT OF CHHATTISGARH AT BILASPUR

WPS No. 3404 of 2023

Shiv Kumar Dhruw S/o Shri Baba Ram Dhruw Aged About 47 Years Resident Of
Village Mopka, Post Mopka, P. S. Sarkanda, District : Bilaspur, Chhattisgarh.
... Petitioner.
versus

1 - Union Of India Through Secretary, Ministry Of Home Affairs, North Block, New
Delhi-1.

2 - Central Reserves Police Force Through Its Director General Special Sector,
Directorate Block No. 1, C.G.O. Complex, Lodhi Road, New Delhi.

3 - Inspector General Special Sector Central Reserve Police Force Old
Secretariat Delhi-54.

4 - Deputy Inspector General Group Centre Central Reserve Police Force Bharni,
District : Bilaspur, Chhattisgarh.

5 - Sub Divisional Officer (Rev) Bilaspur, District : Bilaspur, Chhattisgarh.

6 - Appellate Authority Office Of Commandant - 155 Battalion Administrative
Competent Authority Office Of Commandant 89 Central Reserve Police Force
Bargam (Jammu And Kashmir).

... Respondent(s)

For Petitioner . Shri Pradeep Kumar Jogi, Advocate.
For Respondent/Union of | Shri Ramakant Mishra, DSGI along with Ms.

India Shweta Rai, Advocate.
For State/respondent : Ms. Vartika Shrivastava, PL.
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Hon’ble Mr. Justice Amitendra Kishore Prasad

Order on Board

17/03/2026
1. This Writ Petition has been filed against the order dated 22.06.2007

(Annexure P/1) passed by the Second Appellate Authority [Commandant 89
Battalion, Central Reserve Police Force, Bargam Jammu and Kashmir ]
which in turn arose out of the order dated 04.10.2006 (Annexure P/2)
passed by the First Appellate Authority [Commandant 155 Batallion
Disciplinary Authority 89 Battalion].

2. By the order dated 04.10.2006, order of ‘Dismissal From Service’ has been
passed against the petitioner on the account that petitioner has obtained
employment in CRPF on the basis of false caste certificate and by order
dated 22.06.2007, the said findings were affirmed and order of ‘Removal
from Service’ was passed.

3. Reliefs prayed by the petitioner are as follows:-

(i) That, this Hon'ble Court may kindly be pleased to quash
impugned order dated 22.06.2007 (Annexure P-1) passed by
the second appellate authority which is arising out of order
dated 04.10.2006 (Annexure P-2) passed by the first appellate
authority, in the interest of justice.

(i) That, this Hon'ble Court may kindly be pleased to direct the
respondent authorities to consider the case of the petitioner
and to reinstate in his service with all consequential benefit

per as similar judgment (Annexure P-5) of this Hon'ble Court,
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in the interest of justice.

(iii) Any other relief which may be suitable in the facts and
circumstances of the case, may also be granted.

4. Necessary facts of the case are that the petitioner was initially appointed on
the post of Constable in the year 1990, whereby the petitioner was
appointed in C.R.P.F. The petitioner discharged his duties and obligations
at the most satisfaction of his superiors and he never gave a chance of
underperformance. That, the petitioner belongs to a very poor family and
he is a permanent resident of village Mopka, District Bilaspur Chhattisgarh.
The father of the petitioner namely Babaram Dhruw is also permanent
residence of District Bilaspur, which shows that the petitioner is a
permanent resident of District Bilaspur. That, the petitioner is originally a
residence of village Mopka, District Bilaspur Chhattisgarh. It is not disputed
that as a result of State reorganization, District Bilaspur. Earlier in the
Presidential scheduled tribe order issued in the year 1950 the tribe "Gond"
was recognized as scheduled tribe in District of Chhattisgarh in the State of
Madhya Pradesh. After reorganization the Bilaspur was included within the
territory of Union of India the caste "Gond" was recognized as a scheduled
tribe also in the Union of India. It is submitted that the petitioner brought up
and educated in District of Bilaspur. Subsequently he applied in response
to an advertisement for selection and appointment in C.R.P.F. for the post
of Sipahi/ Constable. It is not disputed that he was selected and appointed

against the served vacancy on the basis of certificate of being belonging to
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"Gond", which was issued by the competent authorities of the State of

4

Madhya Pradesh / Chhattisgarh on 20.06.1995. It is relevant to mention
here that according to the presidential scheduled tribe order issued in the
year 1950, the tribe "Gond" was recognized as scheduled tribe. Copy of
caste certificate is being filed herewith as Annexure P-3. It is also relevant
to mention at this juncture that the certificate issued by the competent
authority has not been declared null and void by any competent authority.
The same has been filed just to show that the entire family of the petitioner
is belong to scheduled tribe and the certificate was issued by the
competent authority after holding due inquiry. That, it is also relevant to
mention at this juncture that even on 05.07.2006, the same officer on the
basis of whose memo issued the caste certificate in favour of the petitioner
after holding due enquiry and the basis of the old revenue records. This
fact itself shows that the petitioner belongs to a "Gond" tribe. It is submitted
that at the time of the appointment, the petitioner has produced the caste
certificate which was issued by the competent authority and the same have
not been cancelled or there is no order in respect of the fact that the same
is the forged document. It is submitted that infact the certificate was issued
to the petitioner after holding due inquiry and if after issuance of the same if
the entry has not been made in the register then it is not a fault of the
petitioner, even the Sub Divisional Officer Bilaspur has not been stated that
the certificate which was sent to him for attestation is forge one, if the

petitioner is not belongs to "Gond" tribe then why the Sub Divisional Officer,
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Bilaspur has granted the fresh certificate of scheduled tribe, which shows
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that the petitioner belongs to scheduled tribe and he has not played any
fraud for obtaining the said caste certificate. The petitioner was appointed
in the year 1990 and overall his conduct was so good. On 09.04.2007 a
charge sheet was submitted to the petitioner and a certain charges were
framed against the petitioner. It was alleged that the petitioner has secured
the employment in C.R.P.F. on the basis of the fake caste certificate. It is
submitted that there is no material available on record, which shows that
the certificate which was produced by the petitioner at the time of the
appointment was forge document. The inquiry officer only on the basis of
the memo dated 01.05.2007 issued by the Sub Divisional Officer. That, on
08.05.2007, the inquiry officer 89 Battalion has directed that the petitioner
to produce his reply. The petitioner has submitted his reply along with the
caste certificate, Dakhila Kharij Register, Birth certificate and certificate
issued by the concerned Gram panchayat, which itself shows that the land
was settled in the name of the forefathers of the petitioner who were also
belongs to "Gond" tribe. Copy of inquiry report is being filed herewith as
Annexure P-4. That, after holding inquiry the final order has been passed
and punishment of dismissal from service was awarded to the petitioner. It
is submitted that the impugned order is illegal and erroneous and while
passing the impugned order the Commandant 89 battalion has failed to
appreciate the very fact that the memo of the Sub -Divisional Officer dated

01.05.2007 does not show that the certificate, which was produced at that
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time of appointment was a forge certificate, even Sub Divisional Officer,
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Bilaspur has not conducted any inquiry to hold that the certificate of the
petitioner is a forge document and he is not belongs to the "Gond" tribe.
Even the commandant 89 Battalion while passing the impugned order has
failed to appreciate the documents filed by the petitioner. A similar judgment
squarely covers the present case which is passed by this Hon'ble Court in
W.P.S. No. 2532/2011 decided on 27.01.2023 whereby Hon'ble Court has
set-aside /quashed the impugned orders passed by the authorities. Hence
this petition.

. Learned counsel for the petitioner submits that respondent authorities as
well as State authorities who have no authority to do so have scrutinized
the caste of the petitioner and have passed the order removing the
petitioner from the services holding that the petitioner does not belong to
the ‘Gond’ caste, which is not in accordance with law. Thus, reliefs as
prayed by the petitioner may be granted.

. On the other hand, learned counsel for the respondents submits that the
concerned Sub Divisional Officer after due verification has found that the
petitioner does not belong to ‘Gond’ caste, therefore, impugned orders
have rightly been passed by the respondent authorities.

. | have heard learned counsel for the parties and perused the material
available with the petition.

. The Hon'ble Apex Court in the matter of Kumari Madhuri Patil and

another Vs. Addl. Commissioner, Tribal Development and others
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reported in AIR (1994) 6 SCC 241 has held in para 13 as under:-

13. The admission wrongly gained or appointment wrongly
obtained on the basis of false social status certificate necessarily
have the effect of depriving the genuine Scheduled Castes or
Scheduled Tribes or OBC candidates as enjoined in the
Constitution of the benefits conferred on them by the constitution.
The genuine candidates are also denied admission to educational
institutions or appointments to office or posts under a State for
want of social status certificate. The ineligible or spurious persons
who falsely gained entry resort to dilatory tactics and create
hurdles in completion of the inquiries by the Scrutiny Committee. It
is true that the applications for admission to educational
institutions are generally made by a parent, since on that date
many a time the student may be a minor. It is the parent or the
guardian who may play fraud claiming false status certificate. It is,
therefore, necessary that the certificates issued are scrutinised at
the earliest and with utmost expedition and promptitude. For that
purpose, it is necessary to streamline the procedure for the
issuance of a social status certificates, their scrutiny and their

approval, which may be the following :

1. The application for grant of social status certificate shall be
made to the Revenue-Sub-Divisional Officer and Deputy
Collector or Deputy Commissioner and the certificate shall
be issued by such Officer rather than at the Officer, Taluk or

Mandal level.

2. The parent, guardian or the candidate, as the case may
be, shall file an affidavit duly sworn and attested by a
competent gazetted officer or non-gazetted officer with
particulars of castes and sub-castes, tribe, tribal community,
parts or groups of tribes or tribal communities, the place from
which he originally hails from and other particulars as may be

prescribed by the concerned Directorate.
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3. Application for verification of the caste certificate by the
Scrutiny Committee shall be filed at least six months in
advance before seeking admission into educational

institution or an appointment to a post.

4. All the State Governments shall constitute a Committee of
three officers, namely, (I) an Additional or Joint Secretary or
any officer higher in rank of the Director of the concerned
department, (ll) the Director, Social Welfare/Tribal
Welfare/Backward Class Welfare, as the case may, and (lll)
in the case of Scheduled Castes another officer who has
intimate knowledge in the verification and issuance of the
social status certificates. In the case the Scheduled Tribes,
the Research Officer who has intimate knowledge in
identifying the tribes, tribal communities, parts of or groups of

tribes or tribal communities.

5. Each Directorate should constitute a vigilance cell
consisting of Senior Deputy Superintendent of Police in over
all charge and such number of Police Inspectors to
investigate into the social status claims. The Inspector would
go to the local place of residence and original place from
which the candidate hails and usually resides or in case of
migration to the town or city, the place from which he
originally hailed from. The vigilance officer should personally
verify and collect all the facts of the social status claimed by
the candidate or the parent or guardian, as the case may be.
He also should examine the school records, birth
registration, if any. He should also examine the parent,
guardian or the candidate in relation to their caste etc. or
such other persons who have knowledge of the social status
of the candidate and then submit a report to the Directorate
together with all particulars as envisaged in the proforma, in
particular, of the Scheduled Tribes relating to their peculiar

anthropological and ethnological traits, daiety, rituals,
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customs, mode of marriage, death ceremonies, method of
burial of dead bodies etc. by the concerned castes or tribes

or tribal communities etc.

6. The Director concerned, on receipt of the report from the
vigilance officer if he found the claim for social status to be
"not genuine" or "doubtful" or spurious or falsely or wrongly
claimed, the Director concerned should issue show cause
notice supplying a copy of the report of the vigilance officer
to the candidate by a registered post with acknowledgement
due or through the head of the concerned educational
institution in which the candidate is studying or employed.
The notice should indicate that the representation or reply, if
any, would be made within two weeks from the date of the
receipt of the notice and in no case on request not more than
30 days from the date of the receipt of the notice. In case,
the candidate seeks for an opportunity of hearing and claims
an inquiry to be made in that behalf, the Director on receipt
of such representation/reply shall convene the committee
and the Joint/Addl. Secretary as Chair-person who shall give
reasonable opportunity to the candidate/parent/guardian to
adduce all evidence in support of their claim. A public notice
by beat of drum or any other convenient mode may be
published in the village or locality and if any person or
association opposes such a claim, an opportunity to adduce
evidence may be given to him/it. After giving such
opportunity either in person or through counsel, the
Committee may make such inquiry as it deems expedient
and consider the claims vis-a-vis the objections raised by the
candidate or opponent and pass an appropriate order with

brief reasons in support thereof.

7. In case the report is in favour of the candidate and found
to be genuine and true, no further action need be taken

except where the report or the particulars given are procured
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or found to be false or fraudulently obtained and in the latter
event the same procedure as is envisaged in para 6 be

followed.

8. Notice contemplated in para 6 should be issued to the
parents/ guardian also in case candidate is minor to appear
before the Committee with all evidence in his or their support

of the claim for the social status certificates.

9. The inquiry should be completed as expeditiously as
possible preferably by day-to-day proceedings within such
period not exceeding two months. If after inquiry, the caste
Scrutiny Committee finds the claim to be false or spurious,
they should pass an order cancelling the certificate issued
and confiscate the same. It should communicate within one
month from the date of the conclusion of the proceedings the

result of enquiry to the parent/guardian and the applicant.

10. In case of any delay in finalising the proceedings, and in
the meanwhile the last date for admission into an educational
institution or appointment to an officer post, is getting
expired, the candidate be admitted by the Principal or such
other authority competent in that behalf or appointed on the
basis of the social status certificate already issued or an
affidavit duly sworn by the parent/guardian/candidate before
the competent officer or non-official and such admission or
appointment should be only provisional, subject to the result

of the inquiry by the Scrutiny Committee.

11. The order passed by the Committee shall be final and

conclusive only subject to the proceedings under Article 226

of the Constitution.

12. No suit or other proceedings before any other authority

should lie.

13. The High Court would dispose of these cases as

expeditiously as possible within a period of three months. In
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case, as per its procedure, the writ petition/Miscellaneous

11

petition/matter is disposed of by a Single Judge, then no
further appeal would lie against that order to the Division

Bench but subject to special leave under Article 136.

14. In case, the certificate obtained or social status claimed
is found to be false, the parent/guardian/the candidate
should be prosecuted for making false claim. If the
prosecution ends in a conviction and sentence of the
accused, it could be regarded as an offence involving moral
turpitude, disqualification for elective posts or offices under
the State or the Union or elections to any local body,

legislature or the Parliament.

15. As soon as the finding is recorded by the Scrutiny
Committee holding that the certificate obtained was false, on
its cancellation and confiscation simultaneosly, it should be
communicated to the concerned educational institution or the
appointing authority by  registered post  with
acknowledgement due with a request to cancel the
admission or the appointment. The principal etc. of the
educational institution responsible for making the admission
or the appointing authority, should cancel the
admission/appointment without any further notice to the
candidate and debar the candidate for further study or

continue in office in a post.

9. This Court also in a catena of decisions held that whether the caste
certificate of an employee is genuine, proper or false can only be looked
into by the High Level Caste Scrutiny Committee alone and not by any
other authority of the State Government. That it is only on the report of the

Caste Scrutiny Committee the competent authority could have initiated
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further actions. This Court in the matter of Surajnathnag Vs. State of C.G.
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& others in 2015 (5) C.G.L.J. 85 has held in paragraphs 6 & 7 as under:-

6. High Court of Chhattisgarh in a couple of decisions has
reiterated the principles laid down in the case of Kumari
Madhuri Patil (supra) and has held that if there is a
complaint with regard to authenticity of a caste certificate
issued by the competent authority, the Caste Scrutiny
Committee alone is competent to determine the dispute in
accordance with the procedure laid down by the Supreme
Court in the case of Kumari Madhuri Patil (supra).

7. In Sudhakar Vithal Kumbhare Vs. State of Maharashtra
and others reported in 2004 (9) SCC 481, the Supreme
Court has, in somewhat similar circumstances, in a very
categorical terms, held that in a situation where the
employer doubted the social status of an employee, the
employer was required to refer the dispute to the High
Level Caste Scrutiny Committee constituted in terms of
the judgment of Kumari Madhuri Patil (supra) and only on
the basis of the report of the said Committee could the
employer have taken an appropriate decision. A judgment
of the Chhattisgarh High Court in this regard is in the case
of Anil Prasad Vs. The State of Chhattisgarh & Ors., in
Writ Petition No. 1517 of 2004 decided on 07.08.2008. A
similar decision again has been taken in Writ Petition No.
1515 of 2007 in the case of Suresh Kumar Koshti Vs. The
State Government of Chhattisgarh & Others, decided on
10.12.2009. Further, again in the case of Birendra Kumar
Devangan Vs. State of Chhattisgarh and others in Writ
Petition (C) No. 2344 of 2007 decided on 26.04.2007, this
High Court followed the decision rendered in the case of
Kumari Madhuri Patil (supra) and in the case of Sudhakar

Vithal Kumbhare (supra) and held that if there was any
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dispute with regard to caste of an employee, the matter
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ought to have been referred to the Caste Scrutiny
Committee and before receiving a report from the Caste
Scrutiny Committee, any action of the Government
detrimental to the service conditions of an employee was

not proper, legal and justified.

10.1t is evident from the record that respondent authorities conducted the
enquiry against the petitioner (Annexure R/1) that vide letter No.B-1-
6/2005-SRC-89-3 dated 08.07.2005, Group Centre, Central Reserve Police
Force, Bhopal asked Respondent No.5 to verify caste certificate of the
petitioner bearing No.370/B-121/94-95. In response to the said letter dated
08.07.2005, Respondent No.5 issued letter dated 05.09.2005 stating the

following:-

"IRIE Hefid v § fRapaR fOdr aren, Fart a9
AT, dedlad a Sien fdamagR &1 SIfd g9 o
HATI &g UTH 31T 8|

3TaSe & A VIO UA H A 370/d-121/94-95 Sifdhet

g1 oifpT ST IR hY aY 94-95 & SRINT Uoft H shHih

253 T & Ieg gl fAgPpaR T aEr &1 A SR
UoiH gof 81 &1 goAref Ud STaede HRidTEl 8 e
TR 21"

11.0n the basis of verification report received from Sub-Divisional Officer,

Bilaspur, it was found that the petitioner entered into CRPF by producing
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had been issued against the petitioner which were found proved by the
Enquiry Officer (Annexure P/4). Charges framed against the petitioner are
as follows:-

IME T J| I8 & 5 91 |- 991350237 RASHST. foha R

7 89 serfelay H.RY. 9. § FRMET & ueR SRR &
8V, b.R.Y. 97, ST 1949 BT €RT 11 (1) &b 37l g
Pl TSI B8 &I 2Rd ¥ H.RY. ga. 7 [t S
U TR il b SR Hofl ST JH10T U & JTER UR At
&I FggR fsar & S 16 $.RY. 91 srfafazm, 1949 6
GRT 11 (1) P T&T TSI TURTE B

I/ < T8 & 5 89 gerfeias H.RY. 91 F A1 5 4.

991350237 1./ SN, falg PR & [Avg I T TRIY
I AGl 1 feRur I8 & b g1 4. 991350237 4. / Siet.
felg $IR HRY I8 4 FA/AIST & 98 W G

SfIDRI, SR B<e gRT SR SIIfd 99107 o
pHIh  370/e1-121/94-95 fais 07.07.95 & IR W
LI ST Teneft seepy et g3 ol 3R gfely
SU AEIFRIE®, S0 s h.RY. T, AU §RT 99 9.
1.Ue5.6/05-TYfct 89-3 & FRT Sh BIHd BT ST THTUT

U I SIRI &’ dlel UMER SR 31fgdNI,
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IR SIS B T &g Holl TT1 AR
PRI, R B<iiTe R 3o o Raré

I 1253/31.13.31./a1/05/347 faemagR f&Hie 05.09.05 &
agd gfad fdhar f& 3mdesd & AT UHI0T U § hHid 370-
J-121/94-95 3ifdhd & oifhd §9 =IITera &t ay 94-95 &

SRIRT USil H i 253 T & I8 & I AR fuar
19T BT AT SRR Uoil | Gof A8l g1 S Jeard_ RUIE &

3Tt H 91 H. 991350237 fA./SieT folar R GRT Bl
ST U107 9F & IR R $.R.g. 91, § f9/S1S1 & ug
R Ol B JgeR fhar 8 S fF IRdT TWRBR gRT
f8./SE!. & U R 9ol &l 28R fHar & b i fop wRa
DR GRI PIAT ToIc 49/93 H f&F T wrae=i &
IR ot H.RYTA. AT 1949 H &aRT 11 (1) B
agd TR 7RIy B

I Fig-<f=1 I 2 1 89 gerfela, B.R.g. 5, H BRIRA I
. 991350237 RSS! foa IR w.Ryae, fafrm
1949 T &RT 11 (1) b T g BT TSI 819 DI &I
q B.RgFa. 7 4/ St & U IR il STl 99107 9 &b
YR R YT SHofd veaneft e ol 89 &

St ST T 2T
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12. From the perusal of record, it appears that the authorities ascertaining the

16

caste of the petitioner were not competent to do so and pass such an order,
only Caste Scrutiny Committee after verification and after conducting
enquiry as per law laid down in the matter of Kumari Madhuri Patil
(supra) can decide the same in accordance with law, as such, impugned
orders dated 22.06.2007 and 04.10.2006 which has been passed against
the petitioner are hereby quashed/set aside.

13.The respondent authorities are directed to refer the matter to the
appropriate Caste Scrutiny Committee and the said Committee is directed
to consider the case of the petitioner and verify his caste certificate. The
said Committee shall issue notice to the petitioner who shall appear before
the Caste Scrutiny Committee along with relevant documents and the said
Committee after due verification and following due process of law including
opportunity of hearing shall pass appropriate order in accordance with law
within 3 months from the appearance of the petitioner.

14.Till the said scrutiny is completed, petitioner is directed to be reinstated in
service on the post entitled for.

15.However, respondent authorities after receipt of report from the Caste
Scrutiny Committee shall proceed in the matter in accordance with law.

16.With the aforesaid observation/direction, this Writ Petition is disposed of.

Sd/-

(Amitendra Kishore Prasad)
Judge

Avinash



