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HIGH COURT OF CHHATTISGARH AT BILASPUR

WPS No. 3221 of 2025

1 - Temal Singh Markam S/o Shri Gadarai Markam Aged About 61 Years
Occupation Service, Presently Posted As Roller Helper, Rural Engineering Services,
Division Janjgir, District- Janjgir-Champa (C.G.)

... Petitioner

Versus

1 - State Of Chhattisgarh Through Secretary, Department Of Panchayat And Rural
Development, Mahanadi Bhawan, Mantralaya, New Raipur, Atal Nagar District-
Raipur (C.G.)

2 - Chief Engineer Panchayat And Rural Development, Vikas Bhawan, Civil Lines,
District- Raipur (C.G.)

3 - Superintendent Engineer Rural Engineering Services, Janjgir, District- Janjgir-
Champa (C.G.)

4 - Executive Engineer Rural Engineering Services, Division Janjgir, District- Janjgir-
Champa (C.G.)

5 - Sub Divisional Officer Rural Engineering Services, Sub Division Janjgir, District-
Janjgir-Champa (C.G.)
... Respondents

For Petitioner : Mr. Sourabh Sahu, Advocate
For Respondents/State : Mr. Rishab Bisen, Panel Lawyer

SB: Hon'ble Shri Parth Prateem Sahu, Judge
ORDER ON BOARD

23/01/2026
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1. Facts of the case in brief are that the petitioner was initially appointed on

2

01.07.1988 as daily-wage employee by the Sub-Divisional Officer
(Revenue), Akaltara, District — Janjgir — Champa on the post of Roller
Helper. Since, the date of his initial appointment, petitioner is continously
working on the post of Roller Helper and has performed all his duties
assigned to him with sincerity and to the satisfaction of authorities. He
contended that even after completion of about 37 years of service,
petitioner is not being regularized and is still working as daily-wage

employee and therefore, this writ petition is filed seeking following reliefs:-

“10.1 That, this Hon'ble Court may kindly be
pleased fo direct the respondents fo regularize
the petitioner and grant him regular pay scale
considering his length of service.

70.2 That, this Hon'ble Court may kindly be
pleased to driect the respondents fo pay the
arrears of the difference of pay scale fo the
petitioner.

710.3 Any other relief, which Hon'ble Court may

deem fit be granted fo the pefitioners in the
interest of justice.”

2. Learned counsel for the petitioner submits that the petitioner since the
date of his initial appointment i.e. 01.07.1988 is continuously working as
daily-wage employee. Some of the similarly situated employees who were
also appointed prior to 31.12.1997 were regularized by the respondents
on 08.09.2009, however, the petitioner was not given that benefit and
thereby, the act of the respondent is discriminatory. It is further contention
of the counsel for the petitioner that the General Administration
Department, State of Chhattisgarh have issued circular dated 05.03.2008
in the light of the decision of Hon'ble Supreme Court in case of
Secretary, State of Karnataka and Others v. Umadevi and Others
reported in (2006) 4 SCC 1 for regularization of the daily-wage
employee/temporary employees working in different departments of the

State of Chhattisgarh. Thousands of employees working in different
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departments like petitioner were regularized in service, however, at that
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time also, petitioner’s name was not considered for his regularization in

service.

. It is further contention of learned counsel for petitioner that the Executive
Engineer, Rural Engineering Services, Janjgir Division, District — Janjgir —
Champa had prepared details of the petitioner and forwarded it to the
Superintendent Engineer (RES), Division Bilaspur on 03.10.2020
mentioning the date of engagement of the petitioner since 01.07.1988 as
daily-wage employee and it further mentions that the petitioner is
continuously working because, he is committed to the work. The said
exercise was initiated by the Executive Engineer for the purpose of
regularization of service of the petitioner. It is also contention of counsel
for the petitioner that the petitioner has already passed Class V
examination in the year 2009 which is appearing from the letter written by
the petitioner dated 04.02.2025 (Annexure P/7). Executive Engineer again
wrote a letter to Engineer-in-Chief on 04.01.2025 requesting for
regularization of the services of the petitioner mentioning the period of
engagement of the petitioner since 01.01.1988 and therefore, the
respondents be directed to consider the candidature of the petitioner and

regularize him in service.

. On the other hand, learned counsel for the Respondents/State submitted

that according to reply:-

“3 (i) The exercising power in Courts, High
under Article 226 of the Constitution will not
/ssue directions for regularisation, absorption or
permanent continuance, unless the employees
claiming regularisation had been appointed in
pursuance of a regular recruitment in
accordance with relevant rules in an open
competitive process, against sanctioned vacant
posts. The equality clause contained in Articles
714 and 16 should be scrupulously followed and
a direction for Jissue not Courts should
regularisation of services of an employee which
would be violative of the constitutional scheme.
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While something that is irregular for want of
compliance with one of the elements in the
process of selection which does not go fo the
root of the process, can be regularised, back
door fo confrary enitries, appointments
constitutional scheme and/or appointment of
ineligible candidates cannot be regularised.

3 (i) Mere continuation of service by a
temporary or ad hoc or daily-wage employee,
under cover of some interim orders of the court,
would not confer upon him any right to be
absorbed info service, as such service would be
"litigious employment”. Even temporary, ad hoc
or daily-wage service for a long number of
years, let alone service for one or two years, will
not  entitle  such employee (o claim
regularisation, if he is not working against a
sanctioned post. Sympathy and sentiment
cannot be grounds for passing any order of
regularisation in the absence of a legal right.

3 (iif) Even where a scheme is formulated for
regularisation with a cut-off date (that is a
scheme providing that persons who had put in a
specified number of years of service and
continuing in employment as on the cut-off
date), it /s not possible fto others who were
appointed subsequent fo the cut-off date, fto
claim or contend that the scheme should be
applied to them by extending the cut-off date or
seek a direction for framing of fresh schemes
providing for successive cut-off daftes.

3 (iv) Part-time employees are not entifled fto
seek regularisation as they are not working
against any sanctioned posts. There cannot be a
direction for absorption, regularisation or
permanent continuance of part-time temporary
employees.

3(v) Part-time ftemporary employees in
government- run institutions cannot claim parity
in salary with regular employees of the
Government on the principle of equal pay for
equal work. Nor can employees in private
employment, even if serving full time, seek parity
in salary with government employees.”

In support of his contention, he places reliance upon the decision of
Hon’ble Supreme Court in case of Umadevi (Supra) and submits that
Hon’ble Supreme Court has observed that regularization of the daily-

wage/temporary employees in service one time measure, of an employee
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who has worked for 10 years or more in duly sanctioned posts, but not
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under cover of the order of the Court or Tribunal.

. Learned counsel for the Respondents/State while supporting the decision
dated 10.06.2022 (Annexure P/3) would submit that the claim of petitioner
for regularization was rejected on the ground that the petitioner at the time
of his engagement and also on the date of consideration of the claim of
petitioner for regularization along with other employees after issuance of
circular by the State Government dated 05.03.2008, petitioner did not
possses requisite qualification of Class — V pass. He also contended that
in rejection order (Annexure P/3), it is mentioned that in Recruitment
Rules of 1992, minimum qualification for Peon was Class — V pass and
petitioner has obtained certificate of Class — V pass only on 04.09.2009

which is after 31.12.1997.

. | have heard learned counsel for the parties and perused the documents

placed on record.

. Claim of the petitioner is that, he was engaged by the
Respondent/Department as daily-wage employee for doing the work of
Roller Helper. It is also not in dispute that the petitioner was employed on
01.07.1988 and since then, he is continuously working till date. The
government officer under whom petitioner is working, i.e. Executive
Engineer had also written a letter to the Superintendent Engineer of the
Department recommending regularization of service of the petitioner
along with the proposal prepared by the Executive Engineer mentioning

all the relevant particulars of the petitioner in it.

. Proposal prepared by the Executive Engineer for regularization of
services of petitioner clearly mentions the date of birth, post on which
person named therein is working with date of initial engagement i.e.

01.07.1988 as Roller Helper, daily-wage employee and in the bottom of
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the date of appointment. Vide letter dated 04.01.2025, Executive
Engineer has further made request/proposal to the Engineer-in-Chief to
regularize the services of the petitioner mentioning the date of his
engagement as 01.01.1988 as also, the fact that the petitioner is working

continuously since then and his service could not be regularized till date.

10.From the aforementioned facts and the letters/documents written by the
respondent authorities in particular, the Executive Engineer to his superior
officer, one thing is very clear that since the date of engagement of the
petitioner, he is continuously working since last about 37 years. Hon’ble
Supreme Court in the case of Umadevi (Supra) considering the subject
matter of the case therein, the condition of the daily-wage/temporary

employees and working since long has observed thus:-

“ 53. One aspect needs fo be clarified. There
may be cases where irregular appointments (not
ilegal appointments) as explained in S.V.
NARAYANAPFA (supra), R.N. NANJUNDAPPA
(supra), and B.N. NAGARAJAN (supra) and
referred to in paragraph 15 above, of auly
qualified persons in duly sanctioned vacant
posts might have been made and the employees
have continued to work for ten years or more but
without the intervention of orders of courts or of
tribunals. The question of regularization of the
services of such employees may have fo be
considered on merits in the light of the principles
sefttled by this Court in the cases above referred
fo and in the light of this judgment. In that
context, the Union of [India, the Slafe
Governments and their instrumentalities should
lake sleps to regularize as a one fime measure,
the services of such irregularly appointed, who
have worked for fen years or more in auly
sanctioned posts but not under cover of orders
of courts or of tribunals and should further
ensure that regular recruitments are underiaken
fo fill those vacant sanctioned posts that require
fo be filled up, in cases where temporary
employees or dailly wagers are being now
employed. The process must be set in motion
within six months from this date. We also clarify
that regularization, if any already made, but not
subjudice, need not be reopened based on this
Judgment, but there should be no further by-
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passing of the constitutional requirement and
regularizing or making permanent, those not
auly appointed as per the constitutional
scheme.”

11. After the decision in the case of Umadevi (Supra), State Government has
issued circular addressing to all the stakeholders of different departments
of the State of Chhattisgarh on 05.03.2008 with the subject that
regularization of Class Ill and Class IV employees working as daily-wage
employee or temporary employee under Clause 3 of the aforementioned
notification, it is mentioned that the procedure for regularization of
services of Class Il and Class IV employees working as daily-wage or
temporary employees. The paragraph 2 of the said circular is extracted

below for ready reference:-

“ 2 IUeRd HIANT FEdH Jrgiadd & [Rufg &
gRAeT H IoT AT GRT FEIgHlaqdes [darR &7
3AE dav yifyass &g @ [Agaa FHaRal &
fAaraiaa<r &1 gigar AFTgar [AeiRa &1 &irdl & -

(i) i, Raa/&iga [Rafda ua & faeg gaeer faar
737 81 3 e vl fAaEl 7 [RefRa deifors ga
=T FIgary w@ar g1 dl 81 Aafaa @i gl 81

(i) @& da7 ux, @ &g G Gryar delaex &7 R
(313 da ux) o1a fAgiaT &5 aa Jora aa& 3& ua &
STFGHAT BT 8 3R 3l ot 3T gg & siraegesar 81
al Gafdd g & [3%g 9F gl &l gews Hrd §Y
fa=re fasar sir @@ A

(itf) GEFlAT &far 7 &A% daT @il (a8 FHedaev &7
qR) & &g T srear aaef &g 7 e 31-12-1997 d&
AR 3 g G I7 GHFE T U7 &1 1397 51 &
G F AR FHT BT (JGT 37) T &1 FI7 ST
gfa gde T 7 o7 a7 da gk 718 I Sifees & 7 81
STITR Gar & Ad gsarer &1 siafer Jar & & T67
1t It 1

(iv) &Tia 31-12-1997 @& 3f7e a7 gv srear daef
fAgeaT ga @Frdead gaiag ga agef Ll FHanRar ar
fAafafaa<or faar s 1

(v) &fer afe FrfRa ual & [Q%g &k & b

FrfIRT ga gv g [Aafaa faar sy AT ga &
e @refea 81 at RAafaa gg gv 8 [Rafaa faar sy
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(vi) SHGTE b ar (Fgglad Taal sHgglad
SIfaf3a®, 1994 &7 Gier @41 &7rd Srefq 3f9@ daT
wiifyagef &g 7 @rka lar G aif @ efda &
ST & SR I fag & FHE FHPT [Ha1AIaH0T
frr Rl ga dkew #F sgd anfe, SgRad
SToTTla, S [Aeg aif & [ ala 3Higar & g
g R egd & al wiawr 7 gi4 ardt Rigeral & gid
HRIAT 185371 & [13 Treffendr & TR e deearT
&1 gid &1 a<e &1 T

(vii) [FaBida~vr &iga va ReT gg = & faar sremr
| 39 8q 57 yrl 7 snaeqss 51 agl Tiedar ga
3197 123 S gie gg 87 #edaex &% o7 &igpd &1 a
&fpa gal (3 da7 gz) @l [Rg@a daTarT 5
gRalda (gf5ia) <=1 8171/

(vifi) TRTF S g7 @& g Urghig [aHrT GRT
Rafaideaeor & spder 1G9 R ol 154 ST 34
fia & &1 [Hafaa @Hardt a7 arEain gd & &
feiar @ 7871 gemHa gt 7 37 T HraH] arhear
SR GIscTIdhr Jad a7 71t/

(ix) FTRIFTIFER [FFAT &g & [Rglar 3 75° =afarar
# gt aREar dAe daT YT FHaRYHdFET a7
TR, FYar dgef &G G HIYR TgUT @ la-7iar @ SITelR
g fAerfRa &1 srat 1 aRsarma RefRa evd gaa afe
g & aife &far g i 7 [RgeT 53 73 & al
377 & Gt g 7 ifee g 38 aiks arT STy

12.Hon’ble Supreme Court in the case of Marendra Kumar Tiwari & Ors.
Vs. State of Jharkhand & Ors. reported in (2078) 8 SCC 238 taking note

of para 3 of the decision in case Umadevi (Supra) has observed thus:-

“8. If a strict and literal interpretation, forgefting
the spirit of the decision of the Constitution
Bench in Umadevi (3)2, is fo be taken info
consideration then no irregularly appointed
employee of the State of Jharkhand could ever
be regularised since that State came info
existence only on 15-17-2000 and the cut- off
date was fixed as 10-4-2006. In other words, in
this manner the pernicious practice of
indefinitely continuing irregularly appointed
employees would be perpetuated contrary fo the
intent of the Constitution Bench.

9. The High Court as well as the Slate of
Jharkhand ought to have considered the enftire
issue in a confextual perspective and not only
from the b point of view of the inferest of the
State, financial or otherwise of the employees is
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also required to be kept in mind. What has
eventually been the interest achieved by the
State of Jharkhand is to short circuit the process
of regular appointments and instead make
appointments on an irregular basis. This is
hardly good governance.

10. Under the circumstances, we are of the view
that the Regularisation Rules must be given a
pragmatic interpretation and the appellants, if
they have completed 10 years of service on the
date of promulgation of the Regularisation
Rules, ought fto be given the benefit of the
service rendered by them. [f they have
completed 10 years of service they should be
regularised unless there is some valid objection
fo their regularisation like misconduct, etc.”

13.Hon’ble Supreme Court recently in the case of Jaggo Vs. Union of India
& Ors. reported in (2024) SCC OnLine SC 3826 while considering the
claim of part-time/ad hoc employees appointed as Safaiwale, Khalasi who

earlier engaged in CWC Establishment at Faridabad had observed thus:-

22. The pervasive misuse of temporary employment
contracts, as exemplified in this case, reflects a
broader systemic issue that adversely affects
workers' rights and job security. In the private secftor,
the rise of the gig economy has led fo an increase in
precarious  employment  arrangements, often
characterized by lack of benefits, job security, and
fair treatment. Such practices have been criticized
for exploiting workers and undermining labour
standards. Government institutions, entrusted with
upholding the principles of fairness and justice, bear
an even greater responsibility fo avoid such
exploitative employment practices. When public
secfor entities engage Iin misuse of temporary
conftracts, it not only mirrors the detrimental trends
observed in the gig economy but also sefs a
concerning precedent that can erode public trust in
governmental operations.

23. The Infernational Labour Organization (ILO), of
which India is a founding member, has consistently
advocated for employment stability and the fair
treatment of workers. The [LO's Multinational
Enterprises Declaration6 encourages companies to
provide stable employment and fo observe
obligations concerning employment stability and
social security. It emphasizes that enterprises should
assume a leading role in promoting employment
security, particularly in contexts where job
discontinuation could  exacerbate long-term
unemployment.

24. The landmark judgment of the United State in the
case of Vizcaino v. Microsoft Corporation7 serves as


https://www.scconline.com/Members/SearchResult.aspx#FN0007
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a pertinent example from the private secftor,
flustrating the consequences of misclassifying
employees fo circumvent providing benefits. In this
case, Microsoft classified certain workers as
independent conftracfors, thereby denying them
employee benefits. The U.S. Court of Appeals for the
Ninth Circuit determined that these workers were, in
fact, common-law employees and were enfitled fo
the same benefits as reqular employees. The Court
noted that large Corporations have increasingly
adopted the practice of hiring temporary employees
or independent contractors as a means of avoiding
payment of employee benefits, thereby increasing
their profits. This judgment underscores the principle
that the nature of the work performead, rather than the
label assigned fo the worker, should determine
employment status and the corresponding rights and
benefits. It highlights the judiciary's role in rectifying
such misclassifications and ensuring that workers
recelve fair treatment.

25. It /s a disconcerting reality that femporary
employees, particularly in government institutions,
often face multifacefed forms of exploitation. While
the foundational purpose of temporary contracts may
have been to address short-term or seasonal needs,
they have increasingly become a mechanism fo
evade /long-term obligations owed fo employees.
These practices manifest in several ways:

e Misuse of “Temporary” Labels: Employees
engaged for work that is essential, recurring, and
integral fo the functioning of an institution are often
labeled as ‘“temporary” or ‘contractual,” even when
their roles mirror those of regular employees. Such
misclassification deprives workers of the dignity,
security, and benefits that regular employees are
entitled to, despite performing identical tasks.

e Arbitrary Termination: Temporary employees are
frequently dismissed without cause or notice, as
seen in the present case. This practice undermines
the principles of natural justice and subjects workers
fo a state of constant insecurity, regardless of the
quality or duration of their service.

e Lack of Career Progression: Temporary
employees often find themselves excluded from
opportunities for skill development, promotions, or
incremental pay raises. They remain stagnant in their
roles, creating a systemic disparity between them
and their regular counterparts, despite their
contributions being equally significant.

¢ Using Outsourcing as a Shield: Institutions
increasingly resort to outsourcing roles performed by
femporary employees, effectively replacing one set
of exploited workers with another. This practice not
only perpetuates exploitation but also demonstrates
a deliberate effort fo bypass the obligation fo offer
regular employment.
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« Denial of Basic Rights and Benefits: Temporary
employees are often denied fundamental benefits
such as pension, provident fund, health insurance,
and paid leave, even when their tenure spans
decades. This lack of social security subjects them
and their famifies to undue hardship, especially in
cases of |llness, retirement or unforeseen
circumstances.

26. While the judgment in Uma Devi (supra) sought
fo curtail the practice of backdoor entries and ensure
appointments adhered to constitutional principles, it
/s regreftable that ifs principles are offen
misinterpreted or misapplied fo deny /legitimate
claims of long-serving employees. This judgment
aimed fto distinguish between ‘illegal” and ‘irregular”
appointments. It categorically held that employees in
irregular appointments, who were engaged in duly
sanctioned posts and had served continuously for
more than fen years, should be considered for
regularization as a one-time measure. However, the
laudable intent of the judgment is being subverted
when institutions rely on its dicta to indiscriminately
reject the claims of employees, even in cases where
their appointments are nof illegal, but merely lack
adherence to procedural formalities. Government
departments often cifte the judgment in Uma Devi
(supra) fo argue that no vested right to regularization
exists for temporary employees, overlooking the
Judgment's explicit acknowledgment of cases where
regularization /s  appropriate. This  selective
application distorts the judgments spirit and purpose,
effectively weaponizing it against employees who
have rendered indispensable services over decades.

27. In light of these considerations, in our opinion, it
/s imperative for government departments fo lead by
example in providing fair and stable employment.
Engaging workers on a temporary basis for extended
periods, especially when their roles are integral to
the organization's functioning, not only contravenes
international labour standards but also exposes the
organization fto legal challenges and undermines
employee morale. By ensuring fair employment
practices, government institutions can reduce the
burden of unnecessary [litigation, promote job
security, and uphold the principles of justice and
fairness that they are meant to embody. This
approach aligns with international standards and
sefs a positive precedent for the private sector fo
follow, thereby contributing to the overall betterment
of labour practices in the country.

28. In view of the above discussion and findings, the
appeals are allowed. The impugned orders passed
by the High Court and the Tribunal are set aside and
the original application is allowed to the following
extent:

. The ftermination orders dated 27.70.2018 are
quashed;
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/. The appellants shall be taken back on duty
forthwith and their services regularised forthwith.
However, the appellants shall not be entitled to any
pecuniary benefits/back wages for the period they
have not worked for but would be enfitled fo
continuity of services for the said period and the
same would be counted for their post-retiral
benefits.”

14.In case of Vinod Kumar v. Union of India, reported in (2024) 9
SCC 327, Hon'ble Apex Court had held that mere procedural
formalities cannot stand in the way of regularizing service of an
employee whose appointment was termed "temporary” but who has
rendered services akin to that of a regular employee, over a
substantial period of time, in the capacity of a regular employee. It

has been observed in the relevant paragraphs (i.e. para 6 & 7) that:-

“6. The application of the judgment in Uma
Devi (supra) by the High Court does not fit
squarely with the facts at hand, given the
specific circumstances under which the
appellants were employed and have
continued their service. The rellance on
procequral formalities at the outset cannoft
be used fo perpetually deny substantive
rights that have accrued over a considerable
period through conftinuous service. Their
promotion was based on a specific
notification for vacancies and a subsequent
circular, followed by a selection process
involving written tests and interviews, which
distinguishes  their = case  from  the
appointments through back door entry as
discussed in the case of Uma Devi (supra).

7. The judgment in the case Uma Devi
(supra) also distinguished  between
“Irregular” and ‘illegal” appointments
underscoring the importance of
considering certain appointments even if
were not made strictly in accordance with
the prescribed Rules and Procedure,
cannot be said fo have been made
illegally if they had followed the
procedures of regular appointments such
as conduct of written examinations or
interviews as in the present case....”
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15.Recently, in SLP (C) No.30762/2024, parties being Bhola Nath vs
State of Jharkhand & ors, decided on 31.1.2026, Hon’ble
Supreme Court after referring its earlier decisions on the very issue,

has concluded thus:-

“13.6. This Court has, on several occasions,
deprecated the practice adopted by States of
engaging employees under the nominal
labels of ‘part-time’, ‘conftractual” or
‘temporary” in perpetuity and thereby
exploiting them by not regularizing their
positions. In Jaggo v. Union of India’, this
Court  underscored  that  government
departments must lead by example in
ensuring fair and stable employment, and
evolved the test of examining whether the
aduties performed by such temporary
employees are integral fo the day-fo-day
functioning of the organization.

13.7. In Shripal v. Nagar Nigam’, and Vinod
Kumar v. Union of India”? this Court
cautioned against a mechanical and blind
rellance on Umadevi (supra) fo deny
reqularization to temporary employees in the
absence of statutory rules. It was held that
Umadevi (supra) cannot be employed as a
shield to legitimise exploitative engagements
continued for years without undertaking
regqular recruitment. The Court [further
clarified that Umadevi itself draws a
distinction between appointments that are
‘iegal” and those that are merely ‘“irregular’,
the /latter being amenable fo regularization
upon fulfillment of the prescribed conditions.

13.8. In Dharam Singh v. State of U.P", this
Court strongly deprecated the culture of ‘ad-
hocism” adopted by States in their capacity
as employers. The Court criticised the
practice of outsourcing or informalizing
recruitment as a means fo evade regular
employment obligations, observing that such
measures perpetuate precarious working
conditions while circumventing fair and
lawful engagement practices.

13.9. The State must remain conscious that
part-time employees, such as the appellants,
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constitute an integral part of the edlifice upon
which the machinery of the State continues
fo function. They are not merely ancillary fo
the system, but form essential components
thereof. The equality mandate of our
Constitution, therefore, requires that their
service be reciprocated in a manner free
from arbitrariness, ensuring that decisions of
the State affecting the careers and livelihood
of such part-time and contractual employees
are guided by fairness and reason.

13.70. In the aforesaid backdrop, we are
unable fo persuade ourselves fo accept the
respondent-State’s contention that the mere
contractual nomenclature of the appellants’
engagement denudes them of constitutional
protection. The State, having availed of the
appellants’ services on sanctioned posts for
over a decade pursuant fo a due process of
selection and having consistently
acknowledged their satisfactory
performance, cannof, in the absence of
cogent reasons or a speaking decision,
abruptly discontinue such engagement by
laking refuge behind formal conitractual
clauses. Such action /s manifestly arbitrary,
inconsistent with the obligation of the State
fo act as a model employer, and fails fo
withstand scrutiny under Article 14 of the
Constitution.

FINAL CONCLUS/ON:

74. In light of our discussion, in the foregoing
paragraphs, we summarize our conclusions
as follows:

l. The respondent-State was not justified in
continuing the appellants on sanctioned
vacant posts for over a decade under the
nomenclature of contractual engagement
and thereafter denying them consideration
for regularization.

/. Abrupt discontinuance of such [long-
standing engagement solely on the basis of
contractual nomenclature, without either
recording cogent reasons or passing a
speaking order, is manifestly arbitrary and
violative of Article 14 of the Constitution.
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/ll. Contractual stipulations purporting to bar
claims for regularization cannot override
constitutional guarantees. Accepfance of
contractual terms does not amount to waiver
of fundamental rights, and conltractual
stipulations cannot immunize arbifrary Stale
action from constitutional scrutiny.

/V. The State, as a model employer, cannot
rely on contractual labels or mechanical
application of Umadevi (supra) to justify
prolonged ad-hocism or to discard /long-
serving employees in a manner inconsistent
with fairness, dignity and constitutional
governance.

V. In view of the foregoing discussion, we
direct the respondent-State fo [forthwith
regularize the services of all the appellants
against the sanctioned posts fo which they
were initially appointed. The appellants shall
be entitled fo all consequential service
benefits accruing from the dafe of this
Judgment .

16.Following the decision in the case of Jaggo (Supra), Hon’ble Supreme
Court in the case of Shripal & Anr. Vs. Nagar Nigam, Ghaziabad
reported in (2025) SCC OnLine SC 2271 while considering the claim of

regularization of the appellants therein had observed thus:-

“12. The evidence, including documentary material
and undisputed facts, reveals that the Appellant
Workmen  performed dutfies integral to the
Respondent  Employer's  municipal  functions
specifically the upkeep of parks, horticultural tasks,
and city beauftification efforts. Such work is evidently
perennial rather than sporadic or project-based.
Reliance on a general ‘ban on fresh recruitment”
cannot be used to deny labor protections fo long-
serving workmen. On the contrary, the acknowledged
shortage of Gardeners in the Ghaziabad Nagar
Nigam reinforces the notion that these positions are
essential and ongoing, noft intermittent.

13. By requiring the same ftasks (planting,
pruning, general upkeep) from the Appellant
Workmen as from regular Gardeners but still
compensating them inadequately and
inconsistently the Respondent Employer has
effectively engaged in an unfair labour practice.
The principle of ‘equal pay for equal work,”
repeatedly emphasized by this Court, cannot be
casually disregarded when workers have served
for extended periods in roles resembling those
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of _permanent __employees. Long-standing
assignments _under the Employer’s direct
supervision belle _any notion that these were
mere short-term casual engagements.

15. /t /s manifest that the Appellant Workmen
continuously rendered their services over
several years, sometimes spanning more than a
decade. Even If certain muster rolls were not
produced in full, the Employer's failure to furnish
such records—despite directions fo do so—
allows an adverse inference under well-
established labour jurisprudence. Indian labour
law strongly disfavors perpetual daily-wage or
contractual engagements in circumstances
where the work is permanent in nature. Morally
and legally, workers who fulfil ongoing municipal
requirements year after year cannot be
dismissed summarily as dispensable,
particularly in the absence of a genuine
contractor agreement. At this juncture, it would
be appropriate to recall the broader critique of
indefinite ‘“temporary” employment practices as
done by a recent judgment of this court in Jaggo
v. Union of India3 in the following paragraphs.

“22. The pervasive misuse of temporary
employment contracts, as exemplified in this
case, reflects a broader systemic issue that
adversely affects workers' rights and job security.
In the private sector, the rise of the gig economy
has led to an increase in precarious employment
arrangements, often characterized by lack of
benefits, job security, and fair treatment. Such
practices have been criticized for exploiting
workers and undermining labour standards.
Government institutions, entrusted with
upholding the principles of fairness and justice,
bear an even greater responsibility to avoid such
exploitative employment practices. When public
sector entities engage in misuse of temporary
contracts, it not only mirrors the detrimental
trends observed in the gig economy but also
sets a concerning precedent that can erode
public trust in governmental operations.

25. It is a disconcerting reality that temporary
employees, particularly in government
institutions, often face multifaceted forms of
exploitation. While the foundational purpose of
temporary contracts may have been to address
short-term or seasonal needs, they have
increasingly become a mechanism to evade
long-term obligations owed to employees. These
practices manifest in several ways:

* Misuse of “Temporary” Labels : Employees
engaged for work that is essential, recurring, and
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integral to the functioning of an institution are
often labelled as “temporary” or “contractual,”
even when their roles mirror those of regular
employees. Such misclassification deprives
workers of the dignity, security, and benefits that
regular employees are entitled to, despite
performing identical tasks.

« Arbitrary Termination : Temporary employees
are frequently dismissed without cause or notice,
as seen in the present case. This practice
undermines the principles of natural justice and
subjects workers to a state of constant
insecurity, regardless of the quality or duration of
their service.

« Lack of Career Progression : Temporary
employees often find themselves excluded from
opportunities for skill development, promotions,
or incremental pay raises. They remain stagnant
in their roles, creating a systemic disparity
between them and their regular counterparts,
despite their contributions being equally
significant.

* Using Outsourcing as a Shield : Institutions
increasingly resort to outsourcing roles
performed by temporary employees, effectively
replacing one set of exploited workers with
another. This practice not only perpetuates
exploitation but also demonstrates a deliberate
effort to bypass the obligation to offer regular
employment.

 Denial of Basic Rights and Benefits
Temporary employees are often denied
fundamental benefits such as pension, provident
fund, health insurance, and paid leave, even
when their tenure spans decades. This lack of
social security subjects them and their families
to undue hardship, especially in cases of iliness,
retirement, or unforeseen circumstances.”

16. The High Court did acknowledge the
Employer's inability to justify these abrupt
terminations. Consequently, it ordered re-
engagement on daily wages with some measure
of parity in minimum pay. Regrettably, this only
perpetuated precariousness : the Appellant
Workmen were left in a marginally improved yet
still uncertain status. While the High Court
recognized the importance of their work and
hinted at eventual regularization, it failed to
afford them continuity of service or meaningful
back wages commensurate with the degree of
statutory violation evident on record.

17. In light of these considerations, the
Employer's discontinuation of the Appellant
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Workmen stands in violation of the most basic
labour law principles. Once it is established that
their services were terminated without adhering
to Sections 6E and 6N of the U.P. Industrial
Disputes Act, 1947, and that they were engaged
in essential, perennial duties, these workers
cannot be relegated to perpetual uncertainty.
While concerns of municipal budget and
compliance with recruitment rules merit
consideration, such concerns do not absolve the
Employer of statutory obligations or negate
equitable entitlements. Indeed, bureaucratic
limitations cannot trump the legitimate rights of
workmen who have served continuously in de
facto regular roles for an extended period.

18. The impugned order of the High Court, to the
extent they confine the Appellant Workmen to
future daily-wage engagement without continuity
or meaningful back wages, is hereby set aside
with the following directions:

I. The discontinuation of the Appellant
Workmen's services, effected without
compliance with Section 6E and Section 6N of
the U.P. Industrial Disputes Act, 1947, is
declared illegal. All orders or communications
terminating their services are quashed. In
consequence, the Appellant Workmen shall be
treated as continuing in service from the date of
their termination, for all purposes, including
seniority and continuity in service.

Il. The Respondent Employer shall reinstate the
Appellant Workmen in their respective posts (or
posts akin to the duties they previously
performed) within four weeks from the date of
this judgment. Their entire period of absence
(from the date of termination until actual
reinstatement) shall be counted for continuity of
service and all consequential benefits, such as
seniority and eligibility for promotions, if any.

Ill. Considering the length of service, the
Appellant Workmen shall be entitled to 50% of
the back wages from the date of their
discontinuation until their actual reinstatement.
The Respondent Employer shall clear the
aforesaid dues within three months from the
date of their reinstatement.

IV. The Respondent Employer is directed to
initiate a fair and transparent process for
regularizing the Appellant Workmen within six
months from the date of reinstatement, duly
considering the fact that they have performed
perennial municipal duties akin to permanent
posts. In assessing regularization, the Employer
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shall not impose educational or procedural
criteria retroactively if such requirements were
never applied to the Appellant Workmen or to
similarly situated regular employees in the past.
To the extent that sanctioned vacancies for such
duties exist or are required, the Respondent
Employer shall expedite all necessary
administrative processes to ensure these
longtime employees are not indefinitely retained
on daily wages contrary to statutory and
equitable norms.”

17.1f the facts of the case are considered in light of the afore-referred
decisions of the Hon’ble Supreme Court and the circular issued by the
State Government in this regard, one of the condition is that for seeking
relief of regularization in service, the employee must have been engaged
by the employer and is continuously working/worked for more than 10
years. In the case at hand, engagement of the petitioner since 01.07.1988
is not disputed which even otherwise is prior to 31.12.1997 as is
mentioned in the circular issued by the State Government on 05.03.2008
(Annexure P/2), the engagement of the petitioner cannot be said to be
illegal. More so, when the Executive Engineer of the department writing
letter to the superior authorities like the Superintendent Engineer and
also, the Engineer-in-Chief for regularizing the services of the petitioner
enclosing his details mentioning the date of his engagement and
therefore, the engagement of the petitioner in service cannot be said to be
illegal in any manner. It can be said to be only irregular in the facts of the
case, more so, when the engagement of the petitioner is of Roller Helper

which is Class — IV post.

18.The Respondent No. 2 has rejected the claim of the petitioner vide order
dated 10.06.2022 (Annexure R/3) for his regularization in service only on
the ground that on the date of his engagement or on the date of issuance
of the circular dated 05.03.2008, the educational qualification of the
petitioner was Class — Il and therefore, he was found not fit for

regularizing his services on the post of Peon on 01.09.2008. The fact
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engaged in service/engaging him as Roller Helper. It is also forming part
of the decision dated 10.06.2022 (Annexure R/3) that petitioner thereafter
have passed Class — V on 04.09.2009. Even if, the petitioner was not
having the requisite qualification required on the date of consideration for
regularization as on 01.09.2008, but he was kept in employment, even
thereafter and within a period of 01 year, petitioner has passed Class — V
and became eligible for his regularization in service then, the Respondent
No. 2 committed error in rejecting the claim of petitioner for regularization

in service vide letter dated 10.06.2022.

19.In the aforementioned facts of the case, it appears that it is a case of
sheer exploitation, when the petitioner who has continuously worked for
about 20 years, on the date of his obtaining the requisite qualification of
Class - V pass and further continued in service thereafter and on the date
of his consideration for regularization in service in the year 2022,
petitioner had completed about more than 34 years of service. The
respondent authorities have not considered the decisions’ of the Hon’ble
Supreme Court with pragmatic approach as also, the object of the circular

formulated by the Sate Government and its laudable intent.

20.In the case of Jaggo (Supra), Hon’ble Supreme Court has further

observed that ‘this selective application distorts the judgement's spirit and

purpose, effectively weaponizing it against emplovees who have rendered

indispensable services over decades”. Hon’ble Supreme Court has also

observed in the very judgement the role of the government in such cases
to lead for example in providing fair and suitable employment, engaging
workers on a temporary basis for extended periods especially when their
roles are integral to the organization’s functioning, not only contravenes
international labour standards but also exposes the organization to illegal

challenges and undermines employee moral.
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observation made by the Hon’ble Supreme Court in the aforementioned
decisions as the employment of the petitioner is prior to 1997. Petitioner
as of now has completed about 37 years of continuous service in the
respondent department and even if, petitioner did not possess the
requisite qualification for his regularization on the post of Peon on
01.08.2008, then, according to the observation made by the respondent
authority in the recommendation for regularization that petitioner have
passed Class — V exam on 04.09.2009 and therefore, it was for the
respondent to regularize the petitioner from the said date to which, the
respondents have not done and have subsequently vide order dated
10.06.2022 (Annexure R/3) rejected his application on technical ground.
The said action on the part of the respondent, welfare State is highly

arbitrary.

22.In the above facts of the case, taking into consideration the
aforementioned facts of the case, discussion, the decisions of the Hon’ble
Supreme Court and circular dated 05.03.2008 in the opinion of this Court,
petitioner fulfills the requisite criteria for his regularization in service, is
entitled for regularization in service and therefore, the decision taken by
the respondent authority forming part in order dated 10.06.2022
(Annexure R/3) is liable to be and his hereby quashed and the
respondent authorities are directed to regularize the services of the

petitioner forthwith.
23.With the aforesaid observation and direction, this writ petition stands

allowed.

Sd/-
(Parth Prateem Sahu)
Judge

Dey



