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NAFR
HIGH COURT OF CHHATTISGARH AT BILASPUR

ACQA No. 52 of 2026

Sadan Kumar Banerjee S/o Late K.N. Banerjee Aged About 72 Years R/o
Friends Residency Colony House No. F-5/01 Nutan Chowk Police Station
Sarkanda Tahsil And District- Bilaspur (C.G.) Present Address Peari Heights
Tower A/2 Flat 202, Near Apollo Hospital Rajkishore Nagar, Bilaspur Tah.
And District- Bilaspur (C.G.) (Complainant)

... Appellant

versus

1 - Vaidehi Management And Services Pvt. Ltd. Above Apollo City Centre,
Trade View Complex, lii Floor Cmd Chowk Bilaspur -495001 (C.G.)
(Accused)

2 - Anurag Vilas Konher Managing Director, Vaidehi Management And
Services Pvt. Ltd. Above Apollo City Centre, Trade View Complex, lii Floor
Cmd Chowk Bilaspur -495001 (C.G.)

3 - Smt. Vaidehi Konher, Director Vaidehi Management And Services Pvt.
Ltd. Above Apollo City Centre, Trade View Complex, lii Floor Cmd Chowk
Bilaspur -495001 (C.G.)

4 - Suraj Kumar Shrivastava Director Vaidehi Management And Services Pvt.
Ltd. Railway Colony, Dhanpuri No. 3 Shahdol (M.P.) Pin -484001

5 - Abhijeet Suresh Aastikar, Director Vaidehi Management And Services Pvt.
Ltd. In Above Apollo City Centre, Trade View Complex, lii Floor Cmd Chowk
Bilaspur -495001 (C.G.)

... Respondents

(Cause title taken from Case Information System)

For Appellant : Mr. Vivek Kumar Shrivastava, Advocate

For Respondents No.2to 5 Mr. U.K.S. Chandel, Advocate
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Hon'ble Shri Justice Ravindra Kumar Agrawal

Order on Board

10/08/2026

1. Present is an acquittal appeal filed by the appellant/complainant
against the impugned order dated 02.09.2023 passed by the learned
Judicial Magistrate First Class, Bilaspur, in Criminal Case No.
1144/2014, whereby the respondents/accused persons have been
acquitted of the offence under Section 138 of the Negotiable
Instruments Act, 1881, on the basis of a compromise entered into

between the parties.

2. The facts of the case are that the appellant was the complainant
before the learned trial Court, where he was prosecuting a complaint
case under Section 138 of the Negotiable Instruments Act, 1881, with
the averment that the complainant is a retired General Manager from
South Eastern Coalfields Limited and the respondents/accused
persons No. 2 to 5 are the directors of the respondent No. 1 company.
The respondents/accused persons obtained a loan of Rs. 25,00,000/-
from the complainant, which was to be repaid up to the month of July
2014. In lieu of its repayment, the respondents/accused persons gave
a cheque No. 924434 dated 06.07.2014 from their bank account No.
028205500402, which was of ICICI Bank, Vyapar Vihar, Bilaspur
Branch, amounting to Rs. 25,00,000/-. When the said cheque was
deposited by the complainant in his bank account for its clearance on
28.08.2014, it was dishonoured by the payee bank for insufficient
balance. The information about dishonour of the cheque was received

by the complainant on 29.08.2014, and then a demand notice was
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issued by the complainant to the respondents/accused persons on
12.09.2014 through his counsel at the last known address of the
respondents as per the address uploaded on the website of the
Ministry of Corporate Affairs, Government of India, with respect to the
respondent No.1/company. The said legal notices of respondents No.
1, 2 and 3/accused persons No. 1, 2 and 3 have been returned
unserved with the endorsement that the addressee left the place. The
notice to other respondents/accused persons No. 4 and 5 has not
been returned either served or unserved. The notices were sent to the
respondents/accused persons at their residential address as well as
official address, and despite having knowledge of dishonour of the
cheque, the respondents/accused persons have not paid the cheque
amount to the complainant. Thereafter, the complainant filed the

complaint case on 14.10.2014.

The said complaint case was registered on 18.12.2014, and process
was issued to the respondents/accused persons. The accused
persons No. 4 and 5 made their appearance through their counsel on
21.04.2015, and they were released on bail. Vide order dated
26.05.2015, an arrest warrant was issued against the accused No. 1, 2
and 3. The accused No. 2 appeared on 26.02.2016, and he was also
released on bail. On the next date of hearing, when the accused No. 2
was absent, an arrest warrant issued against him. Thereafter, on
29.08.2016, the accused persons No. 2 Anurag Vilas Konher and No.
3 Smt. Vaidehi Konher appeared, and they were released on bail. On
24.08.2017, a permanent arrest warrant was issued against the

accused No. 4 as he remained absent from the proceedings. After
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various adjournments and issuance of an arrest warrant against the
accused persons, the details of the offence were explained by the
learned trial Court on 06.11.2017 against the accused No. 1, 2, 3 and

5.

The accused persons denied the details of the offence and claimed
trial. Thereafter, the case was fixed for recording of the complainant’s
evidence. The case was adjourned from time to time for one or other
reason. On various occasion, different accused persons were absent,
and warrants of arrest were issued, and subsequently they have been
released on bail. The accused No. 4, Suraj Shrivastava, also arrested
pursuant to an arrest warrant issued against him and produced before

the learned trial Court on 19.07.2018, and he too was released on bail.

During the pendency of the ftrial, the accused persons No. 2 (Anurag
Vilas Konher) and 3 (Smt. Vaidehi Konher) remained absconding, and
permanent arrest warrants have been issued against them vide order
dated 29.10.2018, and the learned trial Court proceeded with the trial
of the case with respect to the accused persons No. 1 (Vaidehi
Management & services Pvt. Ltd.), 4 (Abhijit Suresh Astikar) and 5
(Suraj Kumar Shrivastava). The accused No. 2 and 3 made their
appearance in the case, and they have again been released on bail

vide order dated 26.07.2023.

However, during pendency of the complaint case, the parties entered
into a compromise and settled their dispute amicably and a
compromise application was also filed by the parties on 02.09.2023;

then the learned trial Court accepted the compromise between the
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parties and acquitted the respondents/accused persons on the basis
of compromise. It was the condition in the compromise that the
respondents/accused persons were ready to pay a total of Rs.
32,00,000/- (with respect to the amount involved in three complaint
cases, i.e. NIA Complaint Case No. 1143/2014, 1144/2014 and
850/2014) out of a total amount of Rs. 61,87,500/-. Apart from these
three cases, two other cases were also filed by the complainant
against the accused persons, and it was settled that after clearing the
outstanding amount of the aforesaid three cases, the outstanding
amount of the remaining two cases, i.e. NIA Case No. 148/2015 and
1102/2014, will be paid by the accused persons. It was also the
condition that the amount of Rs. 32,00,000/- will be in 24 monthly
instalments of Rs. 1,25,000/- each, and a cheque No. 042836
amounting to Rs. 32,00,000/-was given as security and one cheque of
Rs. 1,50,000/- dated 20.09.2023, 07 cheques of Rs. 1,25,000/- each
from dated 20.10.2023 to 20.04.2024 for every month and another
cheque of Rs. 21,25,000/- dated 20.05.2024 was given to the
complainant and it was also agreed by the parties that in case of
dishonour of any of the cheque mentioned above, the complainant is
entitled to take legal action against the accused persons and if he will
repay the entire amount of Rs. 32,00,000/- he is entitled to take back

of his security cheque.

Under the terms and conditions of the compromise application dated
02.09.2023, the respondents/accused persons were acquitted by the
learned trial Court. It is the further case of the appellant that when the

said cheques bearing No. 42838 dated 20.10.2023, No. 42839 dated
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20.11.2023 and No. 42840 dated 20.12.2023 were deposited in his
bank account for its clearance, the said cheques have been again
dishonoured by the payee bank and then after issuance of legal
demand notice the complaint against preferred a complaint Case
under Section 138 of the Negotiable Instrument Act, 1881 before the
learned Judicial magistrate First Class, Bilaspur which is pending for
its consideration. It is also the case of the appellant that since the
respondents/accused persons have violated the terms and conditions
of the compromise dated 02.09.2023, the order of their acquittal is
liable to be set aside, for which the present acquittal appeal has been

filed.

Learned counsel appearing for the appellant would submit that the act
of the respondents/accused persons itself is a punishable offence
under Section 420 of the IPC, as it is not only defrauding the
complainant but also the Court. The accused persons knew that they
did not have sufficient amount in their bank account to discharge their
liability; they entered into a compromise, gave the cheques towards
payment of their outstanding amount and to discharge their liability
and get an order of acquittal from the learned trial Court on the basis
of said compromise. However, the said cheques were again
dishonoured by the payee bank. The act of the accused persons
clearly shows their mens rea not to obey the order of the Court or not
to repay the amount of the complainant. A valid presentation of the
complaint and its proceedings were terminated by the accused
persons by making assurance for compromise, but their cheques

given towards compromise have been dishonoured. The compromise
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between the parties, handing over the cheques to the complainant and
the dishonour of the cheques could not be disputed by the
respondents/accused persons. Since the order of acquittal is based on
the compromise and the terms of the compromise itself have not been
fulfilled by the accused persons, the order of acquittal is liable to be
set aside, and the matter may be remitted back to the learned trial

Court to try the case on its own merits.

On the other hand, learned counsel appearing for the Respondents
opposes the submissions made by learned counsel for the appellant
and submits that the proceedings in Complaint Case No. 1144/2014
have already been terminated by order dated 02.09.2023 on the basis
of compromise between the parties. After dishonour of the subsequent
cheque, a fresh cause of action arose in favour of the
appellant/complainant, and the complainant is already prosecuting
another complaint case with respect to the subsequent cause of action
arose against the dishonour of the cheque which was given to him
under the terms of the compromise dated 02.09.2023. There cannot
be any double jeopardy for the same amount, and there cannot be two
parallel proceedings for the same subject matter. The complainant is
already prosecuting the accused persons in the complaint case on the
cause of action that subsequently arose in his favour. Even otherwise
the non-compliance of terms of compromise cannot be a ground to set
aside the order of acquittal which was passed on the compromise
between the parties and the complainant can file a fresh complaint for
fresh cause of action which he already availed before the learned trial

Court. in support of his submission he would reply upon the judgment



10.

11.

12.

010

-
8 [=]

2026:CGHC:31084

passed by Hon’ble Supreme Court in the case of M/s Gimpex Pvt.
Ltd. vs. Manoj Goel (2022) 11 SCC 705, and submits that there is no

merit in the appeal and the same is liable to be dismissed.

| have heard learned counsel for the parties and perused the material
annexed with the present acquittal appeal and gone through the

record of the trial Court.

The question which arises for consideration in the present acquittal
appeal is whether the order dated 02.09.2023, whereby the learned
trial Court acquitted the respondents/accused persons, on the basis of
a compromise entered into between the parties, can be permitted to
stand when the very terms and conditions of the compromise
admittedly remained unfulfiled, and the cheques issued by the
accused persons in discharge of their obligations under the

compromise were again dishonoured.

From the record, it is revealed that it is not in dispute that the original
complaint under Section 138 of the Negotiable Instruments Act, 1881
was at the stage of trial, when it was decided on the basis of
compromise. During the trial of the case against the accused persons,
the complainant had already entered the witness box and was
prosecuting the proceedings on merits. During the pendency of the
complaint, the parties jointly submitted a compromise application
before the learned trial Court, whereunder the accused persons
agreed to discharge their liability by paying a consolidated amount of
Rs. 32,00,000/- in instalments and issued several post-dated cheques

together with a security cheque. It was only on the basis of such
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assurance and the settlement so arrived at, learned trial Court

accepted the compromise and acquitted the accused persons.

A careful reading of the compromise application demonstrates that the
acquittal was not founded merely upon the willingness of the parties to
settle their dispute but upon the promise made by the accused
persons that the agreed amount would be paid in the manner
stipulated therein. The compromise itself specifically contemplated the
consequences of dishonour of any of the cheques issued pursuant
thereto and preserved the complainant's right to initiate appropriate
legal proceedings. Thus, the very foundation upon which the learned
trial Court terminated the criminal proceedings was the bona fide
expectation that the accused persons would faithfully perform their
obligations under the settlement. It is also not in dispute that after
obtaining the order of acquittal, the respondents/accused persons
failed to honour the compromise. The cheques bearing Nos. 042838,
042839 and 042840, issued in pursuance of the
compromise/settlement, were dishonoured upon presentation. The
respondents have not disputed either the compromise, the issuance of
the said cheques or their dishonour. Thus, the material placed on
record prima facie demonstrates that the obligations undertaken by the
accused persons under the compromise, on the basis whereof the

criminal proceedings were terminated, have not been duly fulfilled.

It is true that every subsequent breach of a compromise may not, by
itself, furnish a ground for setting aside an order of acquittal. However,

the present case stands on a different footing. The record indicates
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that the acquittal of the accused persons was founded upon the
compromise placed before the learned trial Court, under which the
accused persons undertook to discharge the agreed liability in the
manner stipulated therein and issued post-dated cheques towards
such settlement. The subsequent dishonour of the cheques, coupled
with the admitted non-fulfiiment of the obligations undertaken under
the compromise, raises a serious question regarding the bona fides
and efficacy of the very settlement on the basis of which the criminal
proceedings came to be terminated. In such circumstances, the
appellate Court is required to examine whether the impugned order of
acquittal can be permitted to stand merely because the order was
formally passed on the basis of the compromise, notwithstanding the

admitted failure of the terms which formed the foundation thereof.

It is necessary to note the relevant part of the compromise application

dated 02.09.2023 which reads as under:-

“1. g foh, =amarera shta =lier quesTfaet uus goft
foemaqR & =ararer # aRarc) gRT u¥ga uRare genror
ciferd @ fSi-enT faeror 39 R 8 :-

i- T 318 U URRarg UehuT shiich -1143/2014 U&hR
e PHAR sl [O%g degl dAsie wus afddst
Uege faffts usndie I waiep -924434 i
06.07.2014 0fr 25,00,000/-F0 |

ii- U9 318 U ufkare Ul shHich -1144/2014 U&TRR
e AR FAsf fAvg I3 dFeme uus afdas
URiege fofids usmeflm 9o shHies -920404 feAis
16.06..2014 fA 11,87,500/-F0 |
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iii- T o8 ¢ uRare uehRur shHich -850/2014 UeThRR
ged PHAR Il g gl dauede gos afdds
Urege fofids usmeflm 9o shdies -005076 feAis
21.06.2014 fA 25,00,000/-F0 |

2. g foh, IWted AT UehroTt | et A 61,87,500/-
w0 oh asl | IARIUl STRAT Sl o 32,00,000/-F0
St ERTe sifder AT h dRUT ada™= 7 +fTd= A
gd 98HAd g1 IWiad JdHr Uehon o SifdRed TRt
IRAT FIR & [A¥g gRard) & uRare w 3t =y
gehruT H maTerat H fad g foeenr faerur 39 UehR g:-

i- T 38 U uRdlg Uehiul shich -148/2015 U&hRR
e HHR IS [0%g SIRIT Shi-ex UL I shrish
-000767 feAier 26.09.2014 A 42,00,000/-F0 |

ii- T 38 U URarg Uehur shHie -1102/2014 U&hR
& HHAR 011 A% STRTT chl-a U ek shHich
-002243 & 18.06.2014 fr 22,23,500/-F0 |

Jord G U0l H IR T WY arRe ¢ Sad a8
STHTAA ST UTef Il hT AfA 1 i1a= a1 ot
fehR &l § 3R Ierd T UenRoN eht A T I
+ft IRIed HwfvgdhT shraich 01 H IeiRad AT UhoT &
YA & UHId A gg Tedad gl saferd Iad At
kot H ft STHTAT et UehioT # IufRyd ghm|

3. gg foh, Isi=mHT A 32,00,000/-F0 AT A
IRIUT & gRT URRardY @l IMMHT 24 A8 & g it
fSeht w1ffier fohsa 1,25,000/-=0 ghftl I AfA &
WA gg IR gRT gRarc) sl AR 3 UaH
ford ST 38 B

I gIRT Gt 24 AT | 1,25,000/-F0 ufa#Tg o<k /
SR & St g8 / 9 § Y% & & Aremd @ ofiraq foRar
SITeNTT | fSigenT GRaM =eh 32,00,000/-&0 & SrehT 012y
1,25,000/-F0 & 7 3, 1,50,000/-F0 &1 1 I qd
21,25,000/-%0 GR&T deh & AeAH 9 far i @7 8l

2026:CGHC:31084
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SffAgerd 21,25,000/-F0 T & Ik 1,25,000/-F0
o 17 AR Ik STHT B2 ATUH o TS|

ufeRqT dep & ek shuiep, 3T g afar:
UD HHID 551G 1fr
T PHHID — 042836 32,00,000/-%0 GR&T &g
b PHIB-042837  20.09.2023 1,50,000/-%0
b PHIP-042838  20.10.2023 1,25,000/-%0
Th PHIB-042839  20.11.2023 1,25,000/-%0
Ueh HHP-042840  20.12.2023 1,25,000/-350
Ueh HHP-042841  20.01.2024 1,25,000/-350
Ueh HHP-042842  20.02.2024 1,25,000/-350
Th PHIh-042843  20.03.2024 1,25,000/-%0

b PHIB-042844  20.04.2024 1,25,000/-%50

b PHIP-042845  20.05.2024 21,25 000/-50

4. gg for, I At & sifaRea vfaRra d @1 I+
chHich 042836 3Icuit@d AR 32,00,000/-F0 AR
QRET IRt & gRT gRkarct &t uer= forar ST @7 8l
IRl hfUSehT shHich 03 H IcifEd depl & 4 fonelt oft
Tk S STTERUT Sh hIRUT IhT T TRATET St FTa=
T 81 R uRaK 59 d% & YR R fafdes Hriadt
03 H Icxtf@a ¥t AT Iepl &1 Y= IR & gRT
uRareT apt hx fear Sirar g at a8 I uRard! ¥ Rt
I UTT e hl AR @I

5. ug foh, smRidt ufasrg 15 a’g & 20 dRIE & 7
gRare} ot A1fies fohsa & wU 7 IWied aftid SIgaR
AfA 24 foreat & ar o+t glaargar 24 & oA forsat A
e fohd T Ik & ATemH @ uRardl & WRAT W S
g § Ot geT At freragR & @ra & S ghfty
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6. g foh, IIRIAT gRT e GR&m Wy Ak H 24
ATg h fohrd o =0 & UREIET ohl STHT AT T S+ arad
AT dep hl ST Ufd dorid gl

7. ug fo, 59 9usiid & gof g9 da& afe omRidY sroe
e uar sruar Hase deR Feddr g af gy d
gRRar<l el I ey H dehTal Jiad ha|

8.9g foh, SRIUY g +ff gfga wam ok A 13 3k dan
H T UR SEERUT 97 g9 UTd JAT Ui iy 319 deh
G | W JUT g & uge off g afYy g s
R Ut ggAfd ar g1 afe wig I FIgRd giar g at
g TSi=mT fAREd | St efR uRardt &t ure afr
et Ufdthet A 61,87,500/-F0 H & GHIINIG e AW
AfA & ey H geror Ud Heifda gferd # ferra A
T SRR gRETE) grm|

9. gg foh, AfA &1 A= 9 A WR a1 gHSGT guf &g
T IFA 9 g IR JdH GHSAT RIS A1 ST ar
uRard), SRt wR fafdes wrfardl & fod wds ghm wa
faferen srfardt Trgut a3t AqsHe ud afdas fafads
&% IRl SRRAR & fAvg uRardt uRar &= @
3fderrY ghmi

10. ug foh, IRt RFT e} gl A-sHe qus
gffast faffde & % @ g8 grgiar It o< SRR
A REB G A H U ggAfd a1 g1 SR SRAT
hTax AV FRIYRTOT I TR & THH JSHATHT A 8g
3fdpd Bl

11. gg foh, MR & gRT AfA 50,000/-F0 uRaTct apt
T O o A1eEH @ fAieh 11.08.2023 @l FdR 31H
fear mar g1

12. gg b, 39 gusid & SMYR WR gau= # 39
T H I Ig IUNKT hiUSehl shriich 01 H IJeeiiRad
T Terzot ah1 &) fARTeRToT gl

2026:CGHC:31084
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13. gg foh, SR hfvgart 02 & I=iRad ST Uehon
hY FA ehT WA HT FdH ISTHATAT A I &6 02
gy & HfiaR s1fReard =g @ IRt & grRT fohar ST

14. ug fh, A sra= & gd IRIdRToT oAt dgia &t
ST @ at IoT iR gus ufehar dfgar # Ieaifaa afr
grfagfd afy & & & ayeht avg ghft st ver afy
uRRart g9 gfFar & F81 a1 g ar Iudh fafde aika=
Iad AR & urd A & fAafde ifdert g s
TSTHTHT & 9T 3TRIYT &h TYR RS, U hlS chl ARUT
SRT @ gTiua s/ ufd S g1

15. g foh, SRt & gRT uRardt st 24 fheat & A=
8d IR JeeiRad AR Teh Yd TR YR&T U fohd
ST ITelT Teh Held: |iUT ST 38T 81"

Learned counsel for the respondents has placed reliance upon the
decision of the Hon’ble Supreme Court in M/s Gimpex Pvt Ltd.
(supra). The said decision was rendered in a factual situation where
the complaint arising out of the original dishonour of the cheque was
still pending and, during the pendency of such proceedings, the parties
entered into a settlement pursuant to which fresh cheques were
issued. Upon dishonour of the settlement cheques, a subsequent
complaint under Section 138 of the Negotiable Instruments Act was
instituted. The Hon’ble Supreme Court, therefore, examined the effect
of the settlement and the permissibility of continuation of the earlier
complaint along with the subsequent proceedings arising out of the
dishonour of the settlement cheques. In the case of M/s Gimpex Pvt.
Ltd. (supra), the Hon’ble Supreme Court has observed that:-
“41. When a complainant party enters into a

compromise agreement with the accused, it may

be for a multitude of reasons higher
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compensation, faster recovery of money,
uncertainty of trial and strength of the complaint,
among others. A complainant enters into a
settlement with open eyes and undertakes the
risk of the accused failing to honour the cheques
issued pursuant to the settlement, based on
certain benefits that the settlement agreement
postulates. Once parties have voluntarily entered
into such an agreement and agree to abide by
the consequences of non-compliance of the
settlement agreement, they cannot be allowed to
reverse the effects of the agreement by pursuing
both the original complaint and the subsequent
complaint arising from such non-compliance. The
settlement agreement subsumes the original
complaint. Non-compliance of the terms of the
settlement agreement or dishonour of cheques
issued subsequent to it, would then give rise to a
fresh cause of action attracting liability under
Section 138 of the NI Act and other remedies
under civil law and criminal law.

* * *

43. Thus, in our view, a complainant cannot
pursue two parallel prosecutions for the same
underlying transaction. Once a settlement
agreement has been entered into by the parties,
the proceedings in the original complaint cannot
be sustained and a fresh cause of action accrues
to the complainant under the terms of the
settlement deed. It has been urged by Mr V. Giri,
learned Senior Counsel, and Ms Liz Mathew,
learned counsel, that parallel prosecutions would
not lead to a multiplicity of proceedings, as in the

present case, both complaints are being tried by
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the same court. This may be true for the case
before us, however, this Court in Damodar S.
Prabhu 27 and Expeditious Trian of Cases Under
Section 138 of NI Act 1881, In re 28 has
recognised multiplicity of complaints as one of the
major reasons for delay in trial of cases under
Section 138 of the NI Act and the consequent
choking of the criminal justice system by a
disproportionate number of Section 138 cases.
While it is true that the trial in this case is before
one court, that is not necessarily the ground

reality in all cases.

44. At this stage, it may be necessary to dwell on
the decision of this Court in Lalit Kumar Sharma
v. State of U.P. 32 and Arun Kumar v. Anita
Mishra 33. In Lalit Kumar Sharma 32, a company,
with two Directors (Manish Arora and Ashish
Narula), had obtained a loan for the amount of Rs
5,00,000 and drew two cheques in an equivalent
amount in favour of the first respondent. The
cheques were returned unpaid for "insufficiency
of funds". A complaint was instituted under
Section 138 of the NI Act against the two
Directors. The appellants, who were also
Directors of the said company, were not
signatories to the cheques and had not been
made parties to the complaint. During the
pendency of the complaint, an agreement was
entered into between Manish Arora, Ashish
Narula and the complainant under which it was
envisaged that if a cheque for Rs 5,02,050 was
issued, the complaint would be withdrawn.
Manish Arora issued a cheque which was
returned on presentation for insufficiency of

funds. Meanwhile, Ashish Narula and the
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company entered into an agreement stating that
the liability arising from the said transaction was
of the director personally, and not of the
company. Another complaint was filed on the
basis of the return of the subsequent cheque,
where Manish Arora and Ashish Narula and the
appellants were made parties. In this backdrop,
the Court noted that in respect of the first
cheques, the appellants were not proceeded
against and though a compromise was entered
into between Manish Arora and Ashish Narula
and the complainant, the complaint had not been
withdrawn and the two Directors had been found
guilty of an offence under Section 138 of the NI
Act. Manish Arora had issued the second cheque
in terms of the settlement between the parties. It
was in this backdrop that the Court observed:
(Lalit Kumar Sharma case 32, SCC p. 642, paras
15 & 17)

15. Evidently, therefore, the second cheque was
issued in terms of the compromise. It did not
create a new liability. As the compromise did not
fructify, the same cannot be said to have been

issued towards payment of debt.

17. Thus, the second cheque was issued by
Manish Arora for the purpose of arriving at a
settlement. The said cheque was not issued in
discharge of the debt or liability of the Company
of which the appellants were said to be the
Directors. There was only one transaction
between Shri Ashish Narula, Shri Manish Arora,
Directors of the Company and the complainant.
They have already been punished. Thus, the

question of entertaining the second complaint did
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not arise. It was, in our opinion, wholly
misconceived. The appeal, therefore, in our
opinion, must be allowed. It is directed
accordingly. The respondent shall bear the costs
of the appellants. Counsel's fee assessed at Rs
25,000."

The decision in M/s Gimpex Pvt. Ltd. (supra) is distinguishable on the
material factual circumstances of the present case. Here, the original
complaint was not pending when the subsequent complaint came to
be instituted. The learned trial Court had already disposed of the
original complaint by acquitting the respondents on the basis of the
compromise dated 02.09.2023, and it was only thereafter, upon
dishonour of the cheques issued in terms of the said compromise, that
the complainant initiated fresh proceedings under Section 138 of the
Negotiable Instruments Act, 1881. Thus, unlike the case of M/s
Gimpex Pvt. Ltd. (supra), the present case did not involve the
simultaneous continuation of the original complaint and a subsequent
complaint founded upon the settlement cheques. The controversy in
the present appeal is, therefore, not whether two such proceedings
can be permitted to continue simultaneously, but whether the order of
acquittal, which was passed on the basis of the compromise, can be
sustained when the obligations undertaken under the very
compromise forming the basis of such acquittal admittedly remained
unfulfilled. The validity and sustainability of the impugned acquittal,
therefore, has to be independently examined on the facts and

circumstances of the present case.
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Equally unacceptable is the submission that restoration of the original
complaint would amount to subjecting the respondents to double
jeopardy. The protection against double jeopardy under Article 20(2) of
the Constitution of India and Section 300 of the Code of Criminal
Procedure operates where a person, having been tried and convicted
or acquitted of an offence, is sought to be tried again for the same
offence, subject to the conditions prescribed therein. In the present
case, the order of acquittal itself is under challenge in the present
statutory appeal. If the appellate Court finds the impugned order to be
unsustainable and sets it aside, the consequence would be restoration
of the original proceedings in accordance with law only against the
accused persons. Such revival pursuant to the appellate jurisdiction
cannot be equated with a fresh or second prosecution so as to attract

the principle of double jeopardy.

Having regard to the aforesaid facts and circumstances, this Court is
of the considered opinion that the impugned order of acquittal of
accused persons cannot be permitted to stand. The material on record
demonstrates that the acquittal of accused persons was recorded on
the basis of the compromise and the assurances and obligations
undertaken by the accused persons thereunder. When the essential
obligations undertaken under the very settlement, which formed the
basis for termination of the original proceedings, admittedly remained
unfulfilled and the cheques issued pursuant thereto were dishonoured,
the foundation on which the impugned order was passed stood
materially affected. In the peculiar facts of the present case, therefore,

the interests of justice warrant interference with the order of acquittal
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and restoration of the original complaint for its adjudication on merits

only with respect to the accused persons.

20. Accordingly, the impugned order dated 02.09.2023 passed by the
learned Judicial Magistrate First Class, Bilaspur, in Criminal Case No.
1144/2014, whereby the respondents/accused persons were acquitted
on the basis of the compromise, is set aside. Consequently, the
present acquittal appeal is allowed, and Criminal Case No. 1144/2014

shall stand restored to the file of the learned trial Court.

21. The matter is remitted to the Court of the learned Judicial Magistrate
First Class, Bilaspur, for adjudication of the complaint afresh on its
own merits, strictly in accordance with law, without being influenced by
any observation made in the present judgment, which shall be

construed only for the purpose of deciding this appeal.

22. The complainant and accused persons are directed to appear before
the learned trial Court on 16.09.2026, whereafter the learned trial
Court shall proceed with the matter expeditiously in accordance with

law and shall decide the case within six months from the said date.

23. It is expected that both parties shall extend full cooperation in the
expeditious disposal of the proceedings and shall refrain from seeking
unnecessary adjournments, except for genuine and unavoidable

reasons.

24. Registry is directed to immediately send the record of the concerned

trial Court back along with a copy of this judgment.

Sd/-
(Ravindra Kumar Agrawal)
Judge
ved



