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NAFR
HIGH COURT OF CHHATTISGARH AT BILASPUR

ACQA No. 51 of 2026

Sadan Kumar Banerjee S/o Late K.N. Banerjee Aged About 72 Years R/o
Friends Residency Colony, House No.F-5/01, Nutan Chowk, Police Station-
Sarkanda Tahsil- And Distt- Bilaspur (C.G.) Present Address- Peari Heights
Tower A/2 Flat 202, Near Apollo Hospital Rajkishore Nagar Bilaspur Tah And
Distt Bilaspur (C.G.)

... Appellant

versus

1 - Vaidehi Management And Services Pvt. Ltd. Trade View Complex lii
Floor, Cmd Chowk District- And Tahsil- Bilaspur Cg

2 - Anurag Vilas Konher Managing Director, Vaidehi Management And
Services Pvt. Ltd Tilak Nagar, Chanta Para Bilaspur District- And Tahsil-
Bilaspur Cg

3 - Smt. Vaidehi Konher Director Vaidehi Management And Services Pvt.Ltd
Tilak Nagar Chanta Para Bilaspur District- And Tahsil- Bilaspur (C.G.)

4 - Abhijeet Suresh Aastikar Director Vaidehi Management And Services Pvt.
Ltd B-4/47 Lokmanya Colony Rohinipuram Raipur District- And Tahsil Raipur
(C.G)

5 - Suraj Kumar Shrivastava Director Vaidehi Management And Services Pvt.
Ltd. Railway Colony, Dhanpuri No.3 Shahdol (Mp) Pin- 484001
... Respondents

(Cause title taken from Case Information System)
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For Appellant : Mr. Vivek Kumar Shrivastava, Advocate

For Respondents No.2to 5 : Mr. U.K.S. Chandel, Advocate

Hon'ble Shri Justice Ravindra Kumar Agrawal

Order on Board

10/08/2026

1. Present is an acquittal appeal filed by the appellant/complainant
against the impugned order dated 02.09.2023 passed by the learned
Judicial Magistrate First Class, Bilaspur, in Criminal Case No.
850/2014, whereby the respondents/accused persons have been
acquitted of the offence under Section 138 of the Negotiable
Instruments Act, 1881, on the basis of a compromise entered into

between the parties.

2. The facts of the case are that the appellant was the complainant
before the learned trial Court, where he was prosecuting a complaint
case under Section 138 of the Negotiable Instruments Act, 1881, with
the averment that the complainant is a retired General Manager from
South Eastern Coalfields Limited and the respondents/accused
persons No. 2 to 5 are the directors of the respondent No. 1 company.
The respondents/accused persons obtained a loan of Rs. 25,00,000/-
from the complainant, which was to be repaid along with the other
loans. In lieu of its repayment, the respondents/accused persons gave
a cheque No. 005076 dated 21.06.2014 from their bank account No.
028205500402, which was of ICICI Bank, Mangla Chowk, Bilaspur
Branch, amounting to Rs. 25,00,000/-. When the said cheque was

deposited by the complainant in his bank account for its clearance, it
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was dishonoured by the payee bank for insufficient balance. The
information about dishonour of the cheque was received by the
complainant on 23.06.2014, and then a demand notice was issued by
the complainant to the respondents/accused persons on 04.07.2014
through his counsel at the last known address of the respondents as
per the address uploaded on the website of the Ministry of Corporate
Affairs, Government of India, with respect to the respondent
No.1/company. The said legal notices of respondents No. 2 and
3/accused persons No. 2 and 3 have been returned unserved with the
endorsement that the addressee left the place. The notice to other
respondents/accused persons No. 1, 4 and 5 have been served. The
notices were sent to the respondents/accused persons at their
residential address as well as official address, and despite having
knowledge of dishonour of the cheque, the respondents/accused
persons have not paid the cheque amount to the complainant. The
respondent No. 5/accused No. 5 sent his reply to the notice and
denied that he was one of the directors of the company but submitted
that he was only an employee of the company. Thereafter, the

complainant filed the complaint case on 11.08.2014.

The said complaint case was registered on 11.08.2014 itself, and
process was issued to the respondents/accused persons. The
accused No. 5 made his appearance through his counsel on
05.01.2015 and he was released on bail. The accused No. 4 was also
appeared on 21.04.2015 and he was also released on bail. Pursuant
to the arrest warrant issued by the learned trial Court against other

accused persons, the accused No. 2 was arrested on 26.02.2016 and
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produced before the learned trial court, and he too was released on
bail on the same day. On 29.08.2016, the accused No. 3 also made
his appearance and the arrest warrant issued against him is recalled
and he was also released on bail by the learned trial Court. After
various adjournments and issuance of arrest warrant against the
accused persons, the details of offence was explained by the learned
trial Court on 30.11.2018. Since the accused persons No. 2 and 5
were absent, the details of offence were explained through their

counsel as the offence is to be tried under the summons cases.

The accused persons denied the details of offence and claimed trial.
Thereafter, the case was fixed for recording of the complainant’s
evidence. The case was adjourned from time to time for one or other
reason. During the pendency of the trial, the accused persons No. 2
(Anurag Vilas Konher) and 3 (Smt. Vaidehi Konher) remained
absconding, and permanent arrest warrants have been issued against
them, and the learned trial Court proceeded with the trial of the case
with respect to the accused persons No. 1 (Vaidehi Management &
services Pvt. Ltd.), 4 (Abhijit Suresh Astikar) and 5 (Suraj Kumar
Shrivastava). After trial of the case, the accused No. 4 (Abhijit Suresh
Astikar) and 5 (Suraj Kumar Shrivastava) have been acquitted by the

learned trial Court vide its judgment dated 29.04.2019.

On 27.03.2022, the accused No. 2, Anurag Vilas Konher, was arrested
and he was produced before the learned trial Court. On 28.03.2022, it
was also informed that the accused No. 3, Smt. Vaidehi Konher is

already in judicial custody in another offence of Crime No. 222/2021 of
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Police Station Tarbahar, Bilaspur, under Sections 420 and 34 of the
IPC. Thereafter, both these accused persons No. 2 and 3 were again

released on bail vide orders dated 06.04.2022 and 12.04.2022.

However, during pendency of the complaint case, the parties entered
into a compromise and settled their dispute amicably and a
compromise application was also filed by the parties on 02.09.2023;
then the learned trial Court accepted the compromise between the
parties and acquitted the respondents/accused persons (accused No.
2 and 3) on the basis of compromise. It was the condition in the
compromise that the respondents/accused persons were ready to pay
a total of Rs. 32,00,000/- (with respect to the amount involved in three
complaint cases, i.e. NIA Complaint Case No. 1143/2014, 1144/2014
and 850/2014) out of a total amount of Rs. 61,87,500/-. Apart from
these three cases, two other cases were also filed by the complainant
against the accused persons, and it was settled that after clearing the
outstanding amount of the aforesaid three cases, the outstanding
amount of the remaining two cases, i.e. NIA Case No. 148/2015 and
1102/2014, will be paid by the accused persons. It was also the
condition that the amount of Rs. 32,00,000/- will be in 24 monthly
instalments of Rs. 1,25,000/- each, and a cheque No. 042836
amounting to Rs. 32,00,000/-was given as security and one cheque of
Rs. 1,50,000/- dated 20.09.2023, 07 cheques of Rs. 1,25,000/- each
from dated 20.10.2023 to 20.04.2024 for every month and another
cheque of Rs. 21,25,000/- dated 20.05.2024 was given to the
complainant and it was also agreed by the parties that in case of

dishonour of any of the cheque mentioned above, the complainant is
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entitled to take legal action against the accused persons and if he will
repay the entire amount of Rs. 32,00,000/- he is entitled to take back

of his security cheque.

Under the terms and conditions of the compromise application dated
02.09.2023, the respondents/accused persons No. 2 and 3 were
acquitted by the learned trial Court. It is the further case of the
appellant that when the said cheques bearing No. 42838 dated
20.10.2023, No. 42839 dated 20.11.2023 and No. 42840 dated
20.12.2023 were deposited in his bank account for its clearance, the
said cheques have been again dishonoured by the payee bank and
then after issuance of legal demand notice the complaint against
preferred a complaint Case under Section 138 of the Negotiable
Instrument Act, 1881 before the learned Judicial magistrate First
Class, Bilaspur which is pending for its consideration. It is also the
case of the appellant that since the respondents/accused persons
have violated the terms and conditions of the compromise dated
02.09.2023, the order of their acquittal is liable to be set aside, for

which the present acquittal appeal has been filed.

Learned counsel appearing for the appellant would submit that the act
of the respondents/accused persons itself is a punishable offence
under Section 420 of the IPC, as it is not only defrauding the
complainant but also the Court. The accused persons knew that they
did not have sufficient amount in their bank account to discharge their
liability; they entered into a compromise, gave the cheques towards

payment of their outstanding amount and to discharge their liability
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and get an order of acquittal from the learned trial Court on the basis
of said compromise. However, the said cheques were again
dishonoured by the payee bank. The act of the accused persons
clearly shows their mens rea not to obey the order of the Court or not
to repay the amount of the complainant. A valid presentation of the
complaint and its proceedings were terminated by the accused
persons by making assurance for compromise, but their cheques
given towards compromise have been dishonoured. The compromise
between the parties, handing over the cheques to the complainant and
the dishonour of the cheques could not be disputed by the
respondents/accused persons. Since the order of acquittal is based on
the compromise and the terms of the compromise itself have not been
fulfilled by the accused persons, the order of acquittal is liable to be
set aside, and the matter may be remitted back to the learned trial

Court to try the case on its own merits.

On the other hand, learned counsel appearing for Respondent Nos. 2
to 5 opposes the submissions made by learned counsel for the
appellants and submits that the proceedings in Complaint Case No.
850/2014 have already been terminated by order dated 02.09.2023 on
the basis of compromise between the parties. The said compromise
was only with the accused No. 2, Anurag Konher and Accused No. 3,
Smt. Vaidehi Konher, because the other accused persons, No. 4
Abhijit Suresh Astikar and No. 5, Suraj Kumar Shrivastava, have
already been acquitted on merits of the case and their acquittal has
not been challenged by the complainant and their acquittal attained

finality. After dishonour of subsequent cheque, a fresh cause of action
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arose in favour of the appellant/complainant, and the complainant is
already prosecuting another complaint case with respect to the
subsequent cause of action arose against the dishonour of the cheque
which was given to him under the terms of the compromise dated
02.09.2023. There cannot be any double jeopardy for the same
amount, and there cannot be two parallel proceedings for the same
subject matter. The complainant is already prosecuting the accused
persons in the complaint case on the cause of action that
subsequently arose in his favour. Even otherwise the non-compliance
of terms of compromise cannot be a ground to set aside the order of
acquittal which was passed on the compromise between the parties
and the complainant can file a fresh complaint for fresh cause of action
which he already availed before the learned trial Court. in support of
his submission he would reply upon the judgment passed by Hon’ble
Supreme Court in the case of M/s Gimpex Pvt. Ltd. vs. Manoj Goel
(2022) 11 SCC 705, and submits that there is no merit in the appeal

and the same is liable to be dismissed.

I have heard learned counsel for the parties and perused the material
annexed with the present acquittal appeal and gone through the

record of the trial Court.

The question which arises for consideration in the present acquittal
appeal is whether the order dated 02.09.2023, whereby the learned
trial Court acquitted the respondents/accused persons No. 2 Anurag
Vilas Konher and No. 3 Smt. Vaidehi Konher, on the basis of a

compromise entered into between the parties, can be permitted to
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stand when the very terms and conditions of the compromise
admittedly remained unfulfiled, and the cheques issued by the
accused persons in discharge of their obligations under the

compromise were again dishonoured.

From the record, it is revealed that it is not in dispute that the original
complaint under Section 138 of the Negotiable Instruments Act, 1881
was at the stage of trial, when it was decided on the basis of
compromise. Prior to that, vide judgment dated 29.04.2019, the
learned trial Court already acquitted the accused No. 4, Abhijit Suresh
Astikar and Jno. 5, Suraj Kumar Shrivastava, and there is no
challenge to their acquittal. Thus, the acquittal of the accused No. 4
and 5 stands final. During the trial of the case against the accused No.
2 and 3, the complainant had already entered the witness box and was
prosecuting the proceedings on merits. During the pendency of the
complaint, the parties jointly submitted a compromise application
before the learned trial Court, whereunder the accused persons
agreed to discharge their liability by paying a consolidated amount of
Rs. 32,00,000/- in installments and issued several post-dated cheques
together with a security cheque. It was only on the basis of such
assurance and the settlement so arrived at, learned trial Court
accepted the compromise and acquitted the accused persons No. 2

and 3.

A careful reading of the compromise application demonstrates that the
acquittal was not founded merely upon the willingness of the parties to

settle their dispute but upon the promise made by the accused
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persons No. 2 and 3 that the agreed amount would be paid in the
manner stipulated therein. The compromise itself specifically
contemplated the consequences of dishonour of any of the cheques
issued pursuant thereto and preserved the complainant's right to
initiate appropriate legal proceedings. Thus, the very foundation upon
which the learned trial Court terminated the criminal proceedings was
the bona fide expectation that the accused persons No. 2 and 3 would
faithfully perform their obligations under the settlement. It is also not in
dispute that after obtaining the order of acquittal, the
respondents/accused persons No. 2 and 3 failed to honour the
compromise. The cheques bearing Nos. 042838, 042839 and 042840,
issued in pursuance of the compromise/settlement, were dishonoured
upon presentation. The respondents have not disputed either the
compromise, the issuance of the said cheques or their dishonour.
Thus, the material placed on record prima facie demonstrates that the
obligations undertaken by the accused persons under the
compromise, on the basis whereof the criminal proceedings were

terminated, have not been duly fulfilled.

It is true that every subsequent breach of a compromise may not, by
itself, furnish a ground for setting aside an order of acquittal. However,
the present case stands on a different footing. The record indicates
that the acquittal of accused No. 2 and 3 was founded upon the
compromise placed before the learned trial Court, under which the
accused persons No. 2 and 3 undertook to discharge the agreed
liability in the manner stipulated therein and issued post-dated

cheques towards such settlement. The subsequent dishonour of the
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cheques, coupled with the admitted non-fulflment of the obligations
undertaken under the compromise, raises a serious question
regarding the bona fides and efficacy of the very settlement on the
basis of which the criminal proceedings came to be terminated. In
such circumstances, the appellate Court is required to examine
whether the impugned order of acquittal can be permitted to stand
merely because the order was formally passed on the basis of the
compromise, notwithstanding the admitted failure of the terms which

formed the foundation thereof.

It is necessary to note the relevant part of the compromise application

dated 02.09.2023 which reads as under:-

“1. g8 o, =ITerT £ =R SuesTfgdRt gem vl eIy
& e H et gRT TRgd uRare gawor dfdd 8 S
IR0 39 UPR B -

i- T 31§ U UiRele Uehvul shHih - 1143/2014 U&HR Ha- PR
goif foreg IeEl Aoie toe Ifdas ueee faifiics uemel= 9%
PP -924434 TP 06.07.2014 f 25,00,000/-370 |

ii- G 31§ U uRRee UepRuT shHih -1144/2014 Y&BR Ha HHR
ol fIrog g AHomic woe Afda urreee fafies nedmefi= I@
SHIh -920404 f&T 16.06.2014 R0feT 11,87,500/-%0 |

iii- T g U URGIS Uehrul hHIdb -850/2014 Y&HR e HHRN
ot fordg AEl Hioric Yus IS ueee faifiics neATes 9w
HI -005076 e 21.06.2014 RTfT 25,00,000/-%0 |

2. Ig 5, IRRH AHT Uawvll § Pt AR 61,87,500/-FH0 F TasT
SR 3FRTT B Pl 32,00,000/-350 YT RIS 3fefer RRyfey
P PHROT I H PIAH B v TeAd 81 SURIh T UHRo &
TR TR 3TgRM PR & fIog aRardt & ufare w ar s/
TR0l Y =IITerd H cifad & fo et faarr 59 UhR § -
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i- U 3118 T URETE UehRUT ShHih -148/2015 UEPR HET HHR ol
fIog STRFT dIex WA | U HHid -000767 f&ATdH 26.09.2014
<12 42,00,000/-%50 |

ii- U7 3T$ T uRRele Uehvul i -1102/2014 YEPR FaT PR
FIoN fIog STIRFT Pl UeATdH I SHid -002243 f&Aiw
18.06.2014 1fer 22,23,500/-%0 |

Ith M HARUT 7 STRIYT T Trrft e & O a8 SHMd e
AT Tepi Y AT BT YA SIRIT DY TR HRT & 3R I
ST gawon &Y fT BT grae off SR HoIer HHie 01 H
IAIT AT YR P I &b UATT IR &g Ted &1 g
Jh ST THRON H Y SHT PRIAR TRl F IufErd BN

3. I8 &, ISiAM™T A 32,00,000/-%0 BT A ARG & FRT
aRRaret @1 STt 24 A8 7 7 BFf T 718 fhed 1,25,000/-
HO BRM| Ih T & A g IRUT FRT IRATET Bl AR
T UM o ST 3B B

IRRIH TRT PeT 24 ATE H 1,25,000/-50 URFTE I / IR S St T8
/T 3 Uh T & AT H P AT St e gRem 9@
32,00,000/-%0 Td SThT AFT 1,25,000/-F0 & 7 AP, 1,50,000/-F0
B 1 9P UG 21,25,000/-H0 GR&T b & A1eTT ¥ &1 1 &7 5l
TR 21,25,000/-0 T GR&TT TP 1,25,000/-%0 F 17 ATRHSD
ST @R I of FpT |

TR sb & <Ieh hHiah, famTien T Ifar

. b HHID i HIE]]
1. P HHID — 042836 32,00,000/-%0 FR&TT &g
2. TP HHIB-042837  20.09.2023 1,50,000/-H0
3. TP PHIB-042838  20.10.2023 1,25,000/-H0
4. TP HHIB-042839  20.11.2023 1,25,000/-%H0
5. IPb PHIP-042840  20.12.2023 1,25,000/-%0
6. TP PHIB-042841  20.01.2024 1,25,000/-%0

7. U PHHB-042842  20.02.2024 1,25,000/-F0
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. D PHID i <far
8. UD HHIB-042843  20.03.2024 1,25,000/-%50
9. UP HHB-042844  20.04.2024 1,25,000/-%50

10. TP pHIP-042845  20.05.2024 21,25,000/-%0

4. T8 5, SRk Adi & 1RIRE TR S BT AF HHiD 042836
SERIA A 32,00,000/-FH0 FAR FRET JIRUT & GRT GRATE T
USH fhaT ST &7 1 SWRIh HosdT hHid 03 H SSRyd Idt o o
et off Ih &b IFTERYT & HRUT ITHT PIAH IRATE DT P =
B R gRad 39 T & YR R fAfdes FHRiaE o & foR
T TR, 3R I IRKRE HfvSaT i 03 H Iefaa et i
DT T I IR P FRT URaTS! Bl = A7 ST & a1 T8
gRATET & TRIYY a1 UTH = & AfGHRT BT

5. I8 {5, JTRIAT A8 15 ARRE | 20 ARG & 7e gRaTat dl
T4 fhed & wU H SURI afdid SR 0T 24 favedr 7 a1 g+t
GRYTTAR 24 | HF fhed! § UeM 5 T 9% & e ¥ gRardt
¥ IRANT ¥ b T § T Yot oIaT IeAmgR & @Il H ST 81 |

6. I8 1, TRIT GRT Ua< FR&T THY T NI 24 718 & fhed
P HU H gRATSt BT ST AT R ST dTer Fefeld 9 6l BRI ufey
T 21

7. I8 b, 39 99eiad & gul 89 d% I TRI 3= fary gar
J7YAT HETST AR SSofdl & Al ~IR—ITeR™ Ud qRaret &l Sh I §

deehTel iU D |

8. 7g s, AR g +ft giifeaa o % Y W 9% § § o=
UR 3MFIERUT 9 B UTd T UATH <M 310 S T G T
TR & ugel off <7 f¥ I I wR sroeft wEfy <ar 81 afe
Pls TP IFERT BT & Al I§ ASHAHT FRET FAFT S 3R
afRaret &1 o Af¥ Ho ufihet T 61,87,500/-0 F H FARIIT
PR AY A & Hee § YHRoT v Hefeld gferd F fRremrad we Bt
srfaerY aRardt gl

9. g 3, fA &1 JIa= 7 89 R 7 9T guf ©9 & W 7
B9 TR g e AR /T S deorr aRers), SR o

2026:CGHC:31084
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PR BT AfSBRY BRI

10. g {35, STRIHY 3FRTT HFex d<dl Aomic Yos Ifde fafies
Hl Wh § T8 IEAT T} s SRR HT IRE T B F 70
HEIRT AT 1 TRIUT TR Bl Y STRITRIUN & 3R & qoH=
RIS - B 3Tfadpd B

11. I8 %, Rt & g1 A 50,000/-F0 URATE @ Ter U H
HqTeTd | 376 11.08.2023 P IR 1 & 77 2|

12. I% fh, 39 I9gId & IMMYUR R g9 H o IR H Tl I8
SRIKh BiUSh] PHID 01 § IeRId 9 Uhul bl & ARrepor
BN

13. T8 3, IRh HUSHT 02 § IV ST TN Bl Af B
P o I TS AR A &6 02 a9 P iR 1fart wu
q IR & GRT faram SR

14. I8 1o, I JTAH & gd STRITRIUN &7 <81 8 AT & @ S
<If3r gue ufgrar Wik § ISl Afr afigfT Aafdr & wu § axgeft
e Brftl gt geR afe uRardt g9 gfen § € w8 & O S9B
fafges aiva I A T uTH =1 & fAfde ifdaRt srll 39
RIS & 1 IR & 3MMER Pre, U Brs HI IR GRT &
AT BT 9T T 2

15. I8 i, IRt & GRT gRATS BT 24 fHeGl & PIAM 8g SWRIh
SERYT TgAR 9% Td R GR&T USH fHd ST aTell 9 Jord:
a7 57 38T 81”7

Learned counsel for the respondents has placed reliance upon the
decision of the Hon’ble Supreme Court in M/s Gimpex Pvt. Ltd.
(supra). The said decision was rendered in a factual situation where
the complaint arising out of the original dishonour of the cheque was
still pending and, during the pendency of such proceedings, the parties

entered into a settlement pursuant to which fresh cheques were
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issued. Upon dishonour of the settlement cheques, a subsequent
complaint under Section 138 of the Negotiable Instruments Act was
instituted. The Hon’ble Supreme Court, therefore, examined the effect
of the settlement and the permissibility of continuation of the earlier
complaint along with the subsequent proceedings arising out of the
dishonour of the settlement cheques. In the case of M/s Gimpex Pvt.

Ltd. (supra), the Hon’ble Supreme Court has observed that:-

“41. When a complainant party enters into a
compromise agreement with the accused, it may
be for a multitude of reasons higher
compensation, faster recovery of money,
uncertainty of trial and strength of the complaint,
among others. A complainant enters into a
settlement with open eyes and undertakes the
risk of the accused failing to honour the cheques
issued pursuant to the settlement, based on
certain benefits that the settlement agreement
postulates. Once parties have voluntarily entered
into such an agreement and agree to abide by
the consequences of non-compliance of the
settlement agreement, they cannot be allowed to
reverse the effects of the agreement by pursuing
both the original complaint and the subsequent
complaint arising from such non-compliance. The
settlement agreement subsumes the original
complaint. Non-compliance of the terms of the
settlement agreement or dishonour of cheques
issued subsequent to it, would then give rise to a
fresh cause of action attracting liability under
Section 138 of the NI Act and other remedies

under civil law and criminal law.



16

43. Thus, in our view, a complainant cannot
pursue two parallel prosecutions for the same
underlying transaction. Once a settlement
agreement has been entered into by the parties,
the proceedings in the original complaint cannot
be sustained and a fresh cause of action accrues
to the complainant under the terms of the
settlement deed. It has been urged by Mr V. Giri,
learned Senior Counsel, and Ms Liz Mathew,
learned counsel, that parallel prosecutions would
not lead to a multiplicity of proceedings, as in the
present case, both complaints are being tried by
the same court. This may be true for the case
before us, however, this Court in Damodar S.
Prabhu 27 and Expeditious Trian of Cases Under
Section 138 of NI Act 1881, In re 28 has
recognised multiplicity of complaints as one of the
major reasons for delay in trial of cases under
Section 138 of the NI Act and the consequent
choking of the criminal justice system by a
disproportionate number of Section 138 cases.
While it is true that the trial in this case is before
one court, that is not necessarily the ground

reality in all cases.

44, At this stage, it may be necessary to dwell on
the decision of this Court in Lalit Kumar Sharma
v. State of U.P. 32 and Arun Kumar v. Anita
Mishra 33. In Lalit Kumar Sharma 32, a company,
with two Directors (Manish Arora and Ashish
Narula), had obtained a loan for the amount of Rs
5,00,000 and drew two cheques in an equivalent
amount in favour of the first respondent. The

cheques were returned unpaid for "insufficiency
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of funds". A complaint was instituted under
Section 138 of the NI Act against the two
Directors. The appellants, who were also
Directors of the said company, were not
signatories to the cheques and had not been
made parties to the complaint. During the
pendency of the complaint, an agreement was
entered into between Manish Arora, Ashish
Narula and the complainant under which it was
envisaged that if a cheque for Rs 5,02,050 was
issued, the complaint would be withdrawn.
Manish Arora issued a cheque which was
returned on presentation for insufficiency of
funds. Meanwhile, Ashish Narula and the
company entered into an agreement stating that
the liability arising from the said transaction was
of the director personally, and not of the
company. Another complaint was filed on the
basis of the return of the subsequent cheque,
where Manish Arora and Ashish Narula and the
appellants were made parties. In this backdrop,
the Court noted that in respect of the first
cheques, the appellants were not proceeded
against and though a compromise was entered
into between Manish Arora and Ashish Narula
and the complainant, the complaint had not been
withdrawn and the two Directors had been found
guilty of an offence under Section 138 of the NI
Act. Manish Arora had issued the second cheque
in terms of the settlement between the parties. It
was in this backdrop that the Court observed:
(Lalit Kumar Sharma case 32, SCC p. 642, paras
15 & 17)
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15. Evidently, therefore, the second cheque
was issued in terms of the compromise. It
did not create a new liability. As the
compromise did not fructify, the same
cannot be said to have been issued towards

payment of debt.

17. Thus, the second cheque was issued by
Manish Arora for the purpose of arriving at a
settlement. The said cheque was not issued
in discharge of the debt or liability of the
Company of which the appellants were said
to be the Directors. There was only one
transaction between Shri Ashish Narula,
Shri  Manish Arora, Directors of the
Company and the complainant. They have
already been punished. Thus, the question
of entertaining the second complaint did not
arise. It was, in our opinion, wholly
misconceived. The appeal, therefore, in our
opinion, must be allowed. It is directed
accordingly. The respondent shall bear the
costs of the appellants. Counsel's fee
assessed at Rs 25,000."

The decision in M/s Gimpex Pvt. Ltd. (supra) is distinguishable on the
material factual circumstances of the present case. Here, the original
complaint was not pending when the subsequent complaint came to
be instituted. The learned trial Court had already disposed of the
original complaint by acquitting the respondents on the basis of the
compromise dated 02.09.2023, and it was only thereafter, upon
dishonour of the cheques issued in terms of the said compromise, that

the complainant initiated fresh proceedings under Section 138 of the
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Negotiable Instruments Act, 1881. Thus, unlike the case of M/s
Gimpex Pvt. Ltd. (supra), the present case did not involve the
simultaneous continuation of the original complaint and a subsequent
complaint founded upon the settlement cheques. The controversy in
the present appeal is, therefore, not whether two such proceedings
can be permitted to continue simultaneously, but whether the order of
acquittal, which was passed on the basis of the compromise, can be
sustained when the obligations undertaken under the very
compromise forming the basis of such acquittal admittedly remained
unfulfilled. The validity and sustainability of the impugned acquittal,
therefore, has to be independently examined on the facts and

circumstances of the present case.

Equally unacceptable is the submission that restoration of the original
complaint would amount to subjecting the respondents to double
jeopardy. The protection against double jeopardy under Article 20(2) of
the Constitution of India and Section 300 of the Code of Criminal
Procedure operates where a person, having been tried and convicted
or acquitted of an offence, is sought to be tried again for the same
offence, subject to the conditions prescribed therein. In the present
case, the order of acquittal itself is under challenge in the present
statutory appeal. If the appellate Court finds the impugned order to be
unsustainable and sets it aside, the consequence would be restoration
of the original proceedings in accordance with law only against the
accused No. 2 and 3. Such revival pursuant to the appellate
jurisdiction cannot be equated with a fresh or second prosecution so

as to attract the principle of double jeopardy.
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Having regard to the aforesaid facts and circumstances, this Court is
of the considered opinion that the impugned order of acquittal of
accused No. 2 and 3 cannot be permitted to stand. The material on
record demonstrates that the acquittal of accused No. 2 and 3 was
recorded on the basis of the compromise and the assurances and
obligations undertaken by the accused persons thereunder. When the
essential obligations undertaken under the very settlement, which
formed the basis for termination of the original proceedings, admittedly
remained unfulfiled and the cheques issued pursuant thereto were
dishonoured, the foundation on which the impugned order was passed
stood materially affected. In the peculiar facts of the present case,
therefore, the interests of justice warrant interference with the order of
acquittal and restoration of the original complaint for its adjudication on

merits only with respect to the accused No. 2 and 3.

Accordingly, the impugned order dated 02.09.2023 passed by the
learned Judicial Magistrate First Class, Bilaspur, in Criminal Case No.
1143 of 2014, whereby the respondents/accused persons No. 2,
Anurag Vilas Konher and No. 3 Smt. Vaidehi Konher, were acquitted
on the basis of the compromise, is set aside. Consequently, the
present acquittal appeal is allowed with respect to accused No. 1,
Vaidehi Management & Services Pvt. Ltd., No. 2, Anurag Vilas
Konher, and 3, Smt. Vaidehi Konher only, and Criminal Case No. 1143
of 2014 shall stand restored to the file of the learned trial Court to that

extent.
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21. The matter is remitted to the Court of the learned Judicial Magistrate
First Class, Bilaspur, for adjudication of the complaint afresh on its
own merits, strictly in accordance with law, against the accused No. 1,
2 and 3 only, without being influenced by any observation made in the
present judgment, which shall be construed only for the purpose of

deciding this appeal.

22. The complainant and accused No. 1 (Vaidehi Management & Services
Pvt. Ltd.), No. 2 (Anurag Vilas Konher), and No. 3 (Smt. Vaidehi
Konher) are directed to appear before the learned trial Court
on 16.09.2026, whereafter the learned trial Court shall proceed with
the matter expeditiously in accordance with law and shall decide the
case within six months from the said date. The accused No. 4 Abhijit
Suresh Astikar and No. 5 Suraj Kumar Shrivastava have already been
acquitted on merits vide judgment dated 29.04.2019 by the learned

trial Court; they are not required to appear in the proceedings.

23. It is expected that both parties shall extend full cooperation in the
expeditious disposal of the proceedings and shall refrain from seeking
unnecessary adjournments, except for genuine and unavoidable

reasons.

24. Registry is directed to immediately send the record of the concerned

trial Court back along with a copy of this judgment.

Sd/-
(Ravindra Kumar Agrawal)
Judge
ved



