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NAFR
HIGH COURT OF CHHATTISGARH AT BILASPUR
WPS No. 1382 of 2015

Chandrashekhar Gaikwad S/o Yogiraj Gaikwad Aged About 62 Years R/o
Budhapara, Near Hanuman Mandir, Raipur P.S. Budhapara, Tehsil And
District Raipur Chhattisgarh, Chhattisgarh

... Petitioner

versus

1 - State Of Chhattisgarh S/o Through Principle Secretary Department Of
Health, Mahanadi Bhawan, Raipur, Chhattisgarh

2 - Director, Directorate Of Health Services, Mahanadi Bhawan, Raipur
Chhattisgarh, District : Raipur, Chhattisgarh

... Respondents
(Cause title taken from Case Information System)
For Petitioner : Mr. Syed Majid Ali, Advocate
For Respondents/State : Mr. Vinod Tekam, Govt. Advocate and

Mr. Vikhyat Arora, Panel Lawyer

Hon'ble Shri Justice Ravindra Kumar Agrawal

Order on Board

19/01/2026

1. The petitioner has filed the present writ petition challenging the order
dated 20.06.2013 (Annexure P/5), passed by respondent No. 2,
whereby the representation of the petitioner for grant of second time-

bound pay scale was rejected.

2. Learned counsel for the petitioner would submit that, the petitioner
was initially appointed on the post of Non-medical staff on 12.04.1977.

He was continued in his service with utmost sincerity. The petitioner
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was ordered for granting first time scale pay with effect from
23.02.2010 vide order dated 01.04.2010. The State of Chhattisgarh
had issued a finance instructions on 28.04.2008, in which the benefit
of second time scale pay was provided to ‘A’ and ‘B’ class employees,
who have completed 8 years of service and ‘C’ class of employees,
who have completed 10 years of service. He would further submit that
since, the petitioner comes under the ‘C’ class employee, therefore,
he is entitled for second time pay scale as per the circular dated
28.04.2008. Further, a clarification has been issued by the State
Government on 10.08.2009, by which class ‘A’ and ‘B’ employees are
entitled for benefit of first and second time pay scale after completion
of 8 years and 16 years of their service and class ‘C’ employees are
entitled for benefit of first and second time scale pay after completion
of 10 years and 20 years of service. Since, the petitioner was granted
the first time scale pay on 01.04.2010 with effect on 01.04.2006, he is
also entitled for second time scale pay, as he has already completed

more than 20 years of service from the date of his appointment.

On the other hand, learned counsel appearing for the State opposes
and has submitted that, as per clause 15 of the Finance Instructions,
dated 28.04.2008, there should be a separate decision with respect to
the employees, who have been granted Kramonnati. The petitioner
was granted Kramonnati vide order dated 01.04.2010 with effect from
01.04.2006. However, as per Annexure-2 of the said Finance
Instructions, dated 28.04.2008, his post has not been included in the
said Annexure-2 and it has been specifically mentioned in clause 15
of the Finance Instructions, dated 28.04.2008 that the employees,

who have been benefited under the Kramonnati scheme, the decision
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would be taken separately with respect to the benefit of their time
scale pay. He would also submit that in the clarification dated
10.08.2009, there is no mention about the benefit granted to the
employees, who have been granted the benefit of Kramonnati also.
Therefore, the petitioner is not entitled for any benefit under the said
Finance Instructions dated 28.04.2008 or 10.08.2009 and his
representation has rightly been rejected by the authorities and the

petition is liable to be dismissed.

| have heard learned counsel for the parties and perused the

documents annexed with the petition.

The petitioner challenged the order dated 20.06.2013 (Annexure P/5),
whereby his representation for grant of time-bound pay scale was
rejected on the ground that, as per the schedule-Il of the instructions
issued by the Finance Department, the time-bound pay scale would
be payable to the post of direct recruitment. The strength of the claim
of the petitioner is the circular dated 28.04.2008 and clarification dated
10.08.2009 issued by the State Government. Clause 15 of the circular

dated 28.04.2008 is reproduced hereinbelow:-

“15. fafea aqa=T o ot I=IaR Sa=H <t ursar aRkfre-1 &
IR gt fafa= it & fRafre danf & o IsaaR aa-a=
T UTaYT 39 URAT & UuF-2 & IgER fohar s 5= fRAfre
STt a1 gRfAE-2 # Ieohg A6l & Sk d&y |, Tdfeld shAlafd
i 7 e gg favrfia ueae R st 9 Aoty forn
SR 9t e & erRiy g o & aRfe-2 & i i 3
fvmT & d<ifaa uel &Y St R g gRfga o= o ik 3 ug Hieft
Ol & § Qd aaH el g1 fhelt oft vepR FT qe o I W)
TfAa d2mee gg fad faumT ot dcehrer s1avTd T ST |

The document dated 10.08.2009 (Annexure P/7) is a clarification of

the circular dated 28.04.2008 (Annexure P/8) and clause 2 of the
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explanation is also necessary to reproduce here, which reads as

under:-

. ELIPRIEREL TSR

2. |FAT HEIAHTE a9 gq Hutha | Bawr & aftoy =i
AT H URrEd SATIRE/FAHEET|28.4.2008 F AqEATT o Hewrt #H
wr oft WHefr wdt F srfarrdy| et wff gt g, == H Agfte vama
FHATLN & FHAE TFAIAE Jaqa71= | [aiRa &7 s@fa @of &9 9w
T AT STH ET THT 2 IFAT IqAHTT FHT ATH ITH R
T TqF g o Brani adt et
F ATETT qOTd: STAAT AT(AF =T |
Hrefty 9ot gq FMatha d@=nt o af
FE  TERT  HIF AL qAAT
Ty & R graT g a1 S99
Hau H I A9 ATAT TR Hl
fafyr & P am@T ST "ot #
fatfta dar & s=far F g
I aq949TH 2 SFaL da=THTT
£ 9T M

From perusal of clause 15 of the circular dated 28.04.2008, it has
been clearly mentioned that, decision would be taken separately with
respect to the specific class of the employee, which has not been
mentioned in schedule-ll with respect to the Kramonnati scheme.
From the clarification dated 10.08.2009, there is no decision as per
clause 15 of the circular dated 28.04.2008. The department while
rejecting the representation of the petitioner held that the post of Non-
Medical Supervisor (NMS) is 100% promotional post, which is not
included in schedule-Il of the circular dated 28.04.2008, and therefore,
the petitioner is not entitled for any time-bound pay scale. Further,
when the circular came on 28.04.2008 and the clarification came on
10.08.2009 and the petitioner considered himself to be entitled for the
time-bound pay scale, he ought to have claimed at that time itself,

when the benefit of time bound pay scale was not extended to him,
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but he claimed in the year 2013 i.e. after his retirement and filed the
writ petition in the year 2015. In the representation of the petitioner
(Annexure P/6), he disclosed that he has retired from service in the
month of June, 2012, whereas he made his representation in the year
2013. There is no explanation from the petitioner, as to why he has
not claimed the benefit during his tenure. The petitioner claimed the
benefit of time-bound pay scale after his retirement, which suffers

from delay and laches.

8. In view of the aforesaid consideration, this Court is of the considered
opinion that the petitioner could not make out any good ground to
interfere with the petition and to grant second time-bound pay scale to
him. Accordingly, the writ petition is dismissed.

Sd/-
(Ravindra Kumar Agrawal)

Judge
ved



