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For Respondents/State : Ms. Supriya Upasane, Govt. Advocate




Hon'ble Shri Justice Ravindra Kumar Agrawal

Order on Board

22/01/2026

1. The petitioner has filed the present writ petition under Article 226 of the
Constitution of India calling in question the legality and validity of the
order dated 29.01.2005 passed by respondent No.4 whereby the
petitioner has been dismissed from service, which has been affirmed in
departmental appeal by respondent No.3 vide order dated 10.04.2006
and further confirmed in mercy appeal by respondent No.2 vide order
dated 03.09.2008. The petitioner contends that the impugned orders
have been passed arbitrarily, without proper appreciation of the
evidence available on record and without assigning cogent reasons,
and that the punishment of dismissal from service is grossly

disproportionate to the alleged charges.

2. The facts of the case as emerges from the pleadings of the petition are
that, the petitioner was appointed as a Trade Constable (R Trade) in
the 7th Battalion, Chhattisgarh Armed Force, Bhilai, on 09.06.1995 and
was posted at A Company, Narayanpur. During the course of his
service, he performed his duties under the control of the respondent

authorities.

A complaint dated 20.06.2002 was submitted by one Smt.
Laxmi Bai, claiming herself to be the first wife of the petitioner, alleging
that the petitioner had contracted a second marriage during the
subsistence of the first marriage. On the basis of the said complaint, a

preliminary enquiry was conducted by the departmental authorities.



During the course of the preliminary enquiry, the complainant
Smt. Laxmi Bai informed the authorities that she was not interested in
pursuing the complaint further and stated that the complaint earlier
made by her was incorrect. A report in this regard was submitted on
23.09.2002. However, despite the said statement of the complainant,
the authorities directed that an explanation be obtained from the

petitioner.

Pursuant thereto, the Company Commander issued a
communication dated 30.09.2002 directing the petitioner to submit his
explanation. The petitioner submitted his explanation stating that he
had married Smt. Laxmi Bai in the year 1989, from whom he had a
son. According to the petitioner, his first wife left the matrimonial home
in December, 1993 and despite several requests she did not return.
Thereafter, believing that his marital relationship had practically come
to an end, the petitioner contracted marriage with Smt. Maina Bai in
March—April, 1994, which was prior to his appointment in government

service.

The petitioner further stated that after his appointment in the
police department on 09.06.1995, his first wife Smt. Laxmi Bai
returned along with the children and, considering the welfare of the
children, the petitioner allowed her to reside in the same house. The
petitioner also stated that both marriages had taken place prior to his
joining government service and therefore he had no intention to violate
any departmental rule. Not being satisfied with the explanation

submitted by the petitioner, the respondents issued a charge-sheet



dated 13.01.2003, alleging that the petitioner had contracted a second
marriage during the lifetime of his first wife, thereby violating Rule 6(1)

of the Madhya Pradesh Civil Services (Conduct) Rules, 1961.

A departmental enquiry was thereafter ordered and Assistant
Commandant, 7th Battalion, was appointed as the Enquiry Officer. The
enquiry proceedings were conducted and the Enquiry Officer
submitted the enquiry report holding the charge against the petitioner
to be proved. After receipt of the enquiry report, the petitioner was
directed to submit his representation against the findings. The
petitioner submitted his representation on 26.10.2005 denying the

allegations and reiterating his earlier stand.

The Commandant, 7th Battalion, Chhattisgarh Armed Force,
Bhilai, however, passed an order dated 29.10.2005 (Annexure P/3)
imposing the major penalty of dismissal from service upon the
petitioner, holding that the charge of contracting a second marriage

during the subsistence of the first marriage stood proved.

Being aggrieved by the said order of dismissal, the petitioner
preferred a departmental appeal before the Deputy Inspector General
of Police, Chhattisgarh Armed Force, Headquarters Bhilai. The
appellate authority, after considering the appeal and the service record
of the petitioner, rejected the appeal vide order dated 10.04.2006 /
13.04.2006, affirming the punishment imposed by the disciplinary
authority. Thereafter, the petitioner submitted a mercy appeal before
the Director General / Inspector General of Police, which also came to

be rejected on 03.09.2008 without granting any relief to the petitioner.



Being aggrieved by the orders of dismissal dated 29.10.2005,
appellate order dated 10.04.2006 / 13.04.2006, and rejection of mercy
appeal dated 03.09.2008, the petitioner has filed the present writ
petition under Article 226 of the Constitution of India, challenging the

legality and validity of the said orders.

Learned counsel appearing for the petitioner would submit that the
impugned orders passed by the disciplinary authority as well as the
appellate authority are illegal, arbitrary and contrary to the settled
principles governing departmental proceedings and therefore deserve
to be set aside. It is submitted that the entire departmental action
against the petitioner has been initiated on the basis of a complaint
allegedly made by Smt. Laxmi Bai, who was stated to be the first wife
of the petitioner. However, during the course of the preliminary enquiry
itself, the said complainant categorically informed the authorities that
she was not interested in pursuing the complaint further and also
stated that the complaint made by her earlier was incorrect. Despite
such categorical statement by the complainant, the authorities
proceeded with the departmental enquiry against the petitioner, which
clearly demonstrates non-application of mind and arbitrariness on the

part of the respondents.

Learned counsel would further submit that the petitioner had
clearly explained before the authorities that his first marriage with Smt.
Laxmi Bai was solemnized in the year 1989 and thereafter she had left
the matrimonial home in the year 1993. Subsequently, the petitioner

contracted marriage with Smt. Maina Bai in the year 1994, which was



prior to his appointment in the police department on 09.06.1995.
Therefore, both the marriages were contracted prior to the petitioner
entering into government service and as such there was no deliberate
violation of Rule 6(1) of the M.P. Civil Services (Conduct) Rules, 1961
during the period of his service. It is also contended that the findings
recorded by the enquiry officer are perverse and not supported by
reliable evidence on record. According to learned counsel, the defence
evidence produced by the petitioner during the enquiry proceedings
has not been properly considered and the authorities have proceeded

to record the finding of guilt in a mechanical manner.

Learned counsel would further submit that the order of
dismissal from service passed by the disciplinary authority is a non-
reasoned and disproportionate punishment, particularly when the
alleged misconduct relates to a personal matrimonial issue and the
petitioner had already explained the circumstances in which the
marriages were performed. It is argued that the punishment of
dismissal from service is grossly disproportionate to the nature of the
allegation. It is also argued that the appellate authority, while
dismissing the appeal preferred by the petitioner, has not considered
the grounds raised in the appeal in their proper perspective and has
passed a cryptic order without assigning adequate reasons. Similarly,
the mercy appeal preferred by the petitioner has also been rejected
summarily without due consideration of the facts and circumstances of

the case.

Learned counsel would therefore submit that the impugned



orders passed by the disciplinary authority, the appellate authority and
the authority deciding the mercy appeal suffer from arbitrariness, non-
application of mind and violation of principles of natural justice, and
therefore the same are liable to be quashed by this Court in exercise
of powers under Article 226 of the Constitution of India. Accordingly, it
is prayed that the impugned orders of dismissal from service dated
29.10.2005, the appellate order dated 10.04.2006 / 13.04.2006, and
the order dated 03.09.2008 rejecting the mercy appeal be set aside

and appropriate relief be granted to the petitioner.

Learned State counsel for the respondents submitted that the present
writ petition is misconceived and devoid of merit. It was contended that
the petitioner was working as a Trade Constable in the 7th Battalion,
Chhattisgarh Armed Force, Bhilai. During his posting at A Company,
Narayanpur, a complaint was lodged by his wife Smt. Laxmi Bai
alleging that the petitioner had contracted a second marriage during
the subsistence of the first marriage and had also failed to provide her
financial support. On the basis of the complaint, a preliminary enquiry
was conducted, in which it was revealed that the petitioner had
solemnized a second marriage with Smt. Maina Bai in March, 1994
and had two children from the said marriage, and both wives were
residing together in the government accommodation allotted to him. It
was submitted that such conduct was in clear violation of Rule 6(1) of
the Madhya Pradesh Civil Services (General Conditions of Service)
Rules, 1961, which disqualifies a person having more than one wife
living from holding a government post, and therefore the initiation of

disciplinary proceedings against the petitioner was fully justified.



It was further submitted that after the preliminary enquiry, a
charge-sheet dated 13.12.2003 was issued and a regular
departmental enquiry was conducted by the Enquiry Officer after
affording full opportunity of hearing to the petitioner, including the
opportunity to cross-examine witnesses and adduce defence
evidence. Upon completion of the enquiry, the charge was found
proved and a second show cause notice along with the enquiry report
was issued to the petitioner. After considering his reply, the Disciplinary
Authority imposed the penalty of dismissal from service by order dated
29.10.2005. The departmental appeal preferred by the petitioner was
rejected by the Deputy Inspector General of Police on
10.04.2006/13.04.2006, and the mercy appeal was also rejected by
the Director General of Police on 03.09.2008. Learned State counsel
submitted that all the authorities acted in accordance with law and
after due consideration of the material on record, and since the scope
of judicial review in departmental proceedings is limited, no
interference is warranted by this Court as no violation of natural justice

or procedural irregularity has been shown by the petitioner.

Having heard learned counsel for the parties and having perused the
pleadings and documents placed on record, this Court finds that the
primary challenge in the present writ petition is to the order dated
29.10.2005 passed by the Disciplinary Authority whereby the petitioner
was dismissed from service, the appellate order dated
10.04.2006/13.04.2006 passed by the Deputy Inspector General of
Police, and the order dated 03.09.2008 passed by the Director

General of Police rejecting the mercy appeal.



From the record of the departmental enquiry, it clearly emerges that
the petitioner was subjected to a regular departmental enquiry after
issuance of a charge-sheet alleging that he had contracted a second
marriage during the subsistence of his first marriage, thereby violating
Rule 6(1) of the M.P. Civil Services (General Conditions of Service)
Rules, 1961. The enquiry proceedings reveal that the petitioner was
afforded full opportunity to participate in the enquiry, cross-examine the
prosecution witnesses and to lead defence evidence. The Enquiry
Officer, after examining the evidence of the prosecution witnesses, the
documentary records including the petitioner's own written
explanations and the entries in the service book, recorded a
categorical finding that the petitioner had solemnized marriage with
Smt. Maina Bai on 22.04.1994 while his earlier marriage with Smt.

Laxmi Bai was subsisting.

The enquiry report further demonstrates that the petitioner himself, in
his earlier written explanations submitted to the department, had
admitted that he had married Laxmi Bai in the year 1985 and
thereafter married Maina Bai in the year 1994, and that both the
women had lived with him along with their children. The service
records also reveal that the petitioner had himself submitted an
application in the year 1999 for recording the name of Laxmi Bai as his
wife and nominee in the service book. These materials clearly
supported the conclusion that the petitioner had two wives living at the

same time.

It is also evident from the enquiry proceedings that the petitioner
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attempted to take contradictory stands during the course of the enquiry
by claiming that Laxmi Bai was merely his “keep” and not his legally
wedded wife. However, the Enquiry Officer has recorded detailed
reasons for disbelieving the said explanation, particularly in view of the
petitioner’s own earlier written statements, documentary records in the

service book and the evidence of withesses.

This Court finds that the findings recorded by the Enquiry Officer are
based on appreciation of evidence and cannot be said to be either
perverse or unsupported by material on record. Once the charge of
contracting a second marriage during the subsistence of the first
marriage stands proved, the petitioner clearly incurred disqualification
under Rule 6(1) of the Rules, 1961, which prohibits a government
servant from having more than one spouse living. Rule 6(1) of the

Rules, 1961 is reproduced hereinbelow:-

“6. 38Ty - (1) i +ff W IFflear, STt T @
Jfder oferal Shfaa gf ok @ls f afgen Ieflear
S e U8 afery @ farg fonan g1 foraeh! uge 81 g
Ot Sifaa g, foneft dar a1 ug R Fgfert a1 o A8
g/l gt

This Court, vide order dated 29.07.2025, called the records of the
departmental inquiry conducted against the petitioner, which has been
produced by the learned State counsel during the hearing of the case.
From perusal of the original record of the departmental inquiry, it
transpires that the petitioner made an application to the department for

entering the name of his wife, Smt. Laxmi Bai Koshley in his service
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book as his nominee. It is necessary to quote the contents of the

application made by the petitioner before the department:-

“Far 4,
off 719 S HEley
334t anfet fa. 1. o<t fAerg fSrer - gif

Ay - IRt dar gfkdent | g arerd|

ugleg,
e faea ¢ for ureff emR. ¢ 840 fasy g &t TemTier
¢ o & T gfden 7 A% ueht sitmfa et a1 svtaer & AW
T 7El A STRIABRY 81

3d: oA & fFaea ¢ for A% gt a1 A dar giden
¥ &of e foh put e

1. shearol g FiEet - (97)
2. HTATd hidTet - ()

P m%ﬁﬁml
3IR. 28 840 fawy e/
33t e, fes
S gt 7.1

It further transpires from the record of the departmental inquiry that,
the petitioner submitted his reply of the charge sheet issued against
him and the contents of the reply is also relevant to be reproduced
here, which reads as under:-

ar H,

oftAm I HEtey
7t ge1. B..9.g. faar

GRT:- hg- hHTUSY H&ATd fHATS

AW~ SIRIY U1 A1 SaTd Ud 8|

HAgle:-
fAde @ foh uneff oIR. ¢ 840 fawy T &1 SRy U
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hI STAT9 39 TSR & foh vreff smafeent dedt a8 & 20-7-85 #
g AR el foRam o1l 7 Ut @ Iy @ & 91 q3 Bigaw
Teit 31 Tt Srut o=l Bt A & forg 9% A T 9|
gt a1 A Mg & derEd J 5 R e R 3ud are g3
Tagr 7 o o 4 Ul o R gy T8l st fw 1994 #
U= Tiq & TSt & fa Rare @ &1 a8 @ gt <y fomam)
RMET & Ueh Y F1¢ ALY Atendt o T8 | R ASch aISahl AR UT &l
Ed & Ih! ¢ & forg @t 918 Srrelt oY | gar Ter o 3Teh!
Frep<) 7T TS €1 a9 I I8 Uk HIg U Il ohi ¢@q & foig
et oY1 foe a8 MR urg | & g ureff ot il ureff aerft
TS ot StelT foh JHeRt 197 U 3@+ & oy mar ot A= Y o
varad # H47 e o gt ofk & <mrdt o foram €1 grent 8 7@
GohdT| R g8 &% fRIeprad s @t 1999 # sfta S
Tl SR, Ui, ¥ Tree ¥ fRierad fohan sfwm Sl dgiea
& hg WR Yar gider # et a1d a1 A Sjean faan «ifda
ST 9 g BgaR Tt 8 99 & 3} Ik AR Ik 1Y ufd g
ST i GaY 81 81 gHR STifa ST A Uget! Ut afe Bigen
Teit Wit & Ot gETS # doaR Aol foram Smar & R gt e
I STt 81 34t gehR et oY foRar 81

o gaeR AR 74t ge1 Burdt aed & gwer sro+
ST | it et 918 7 wE gt g foh AR g1 i 18 fRrehrad
TTeTd & 31 g T g IMd: # ureff & IWR ohlg oft Ot spefargt
el AT B gl

3a: o & fAdea & 6 ureff s & uget ol &
el ST TR @t e foRam a1 Afeh meff & are sreft off gem
g uctt g1 ureff & IWR AR T SIRIY 31 & Rilfeh AR U
& Uit 81 81 gl 7 1A g

oreff
3R, ¢ 840 fasuy g e
74l 921 B9,
foes, gif (8.71))
12.  Further, during the departmental inquiry proceeding, the statement of

the petitioner was recorded on 07-08-2002, which also necessary here

to be reproduced, which reads as under:-
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h Y-

# 31Ro go 840 fawer 74t arfgft So o o Yo A
& 'Y A § UG §| aaH | dlfgdl &A1 & H& GHAT
H Hag R 9 IGP Hgled §ial Td shrafad aor gfe
Y AY &l ATh-GhTE hRI hdl §1 YT R IRAR & 1Y
Ao 3HTATE 7§ o E/5 # FHarerd g1 & g9 fawm # ay 1995
T 9ol gl A Ugell Uiy el ciewt ams &R &1 1985 € UH
foarg IdR 1Y B W &1 I 3R T Ueh Sl 39 14 IY Ug
ASh 12 a¥ & g1 9T gEst ufed A1 aE O Arg Ai/94 |
i @ A R §1 o g A% and gud ufey A s @ g8
3G gd ¥ A ugel! ufey ofedt o1s #R U § w=edt 78 ot S W
IRt A T WeR urlt 99 A1 12/1996 H G: IRft a9 § W
91y 3§ @l gl A @t ufql & &) 9= ISR 39 3 Y. a¥ Ud
ISeh! i T 7 AIE dI g1 a1 ufer R 1Y Mo A g H
farRa & 39 g1 | fohdt U i srTeT J8i &1 # ugel ufe
gt IS AT Hoe BT O W a1 gicder § 9991 Fen g
&R Ui A1 918 <hl HeaT Gfent # ehlg A1 3ifchd g1 herdT g
Udch HIg dd= <hl THET hU-I chHiee TTgd oh SITHT JUTT 8w
TS ot &1 g1 TR faveg fomr fonelt Aaetar & fRiepraa i it 8 a8
SIS &1 ol B Ry g Y Ul SidT e 7T a9 @l forar aran
ESICREEI

EHIER:
fieR: 7.5.2002

This stand of the petitioner has been considered by the inquiry officer,
who gave his finding that the petitioner is changing his stand on
various occasions during the proceedings and concluded that the
petitioner was entered into police service on 09-06-1995. Prior to that
on 20-07-1985 he married with Smt. Laxmi Bai and procured two
children. Thereafter, on 22-04-1994, he entered into second marriage
with Smt. Maina Bai and procured two children from her also. After

marriage with Maina Bai, his first wife Laxmi Bai again procured a child
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from the petitioner in the year 1998. In the year 1999, the petitioner
moved his application for entering the name of Smt. Laxmi Bai as the
nominee in his service record and thus the charge against the

petitioner was found proved.

It is a settled principle of law that in exercise of jurisdiction under
Article 226 of the Constitution of India, the High Court does not act as
an appellate authority over the findings recorded in departmental
proceedings and cannot re-appreciate the evidence on record.
Interference is permissible only when the enquiry is conducted in
violation of principles of natural justice, statutory rules, or when the

findings are perverse.

The Hon’ble Supreme Court in State of Andhra Pradesh v. S. Sree
Rama Rao, AIR 1963 SC 1723 has held that the High Court cannot
interfere with the findings recorded in a departmental enquiry where
the enquiry has been conducted in accordance with the prescribed
procedure and the findings are supported by some evidence.

Paragraph 11 of the said judgment is reproduced hereinunder:-

“11. It was next urged that the findings recorded
were not in respect of the charge which the
respondent was called upon to answer. The
charge against the respondent was that he had
wrongfully confined Durgalu on March 5, 1954, to
March 7, 1954, in the police station. In the
statement of facts which accompanied the charge-

sheet it was stated in express terms that the
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respondent had not recorded in any of the diaries
of the police station that Durgalu was handed over
to him on March 5, 1954. The charge and the
"statement of facts" form part of a single document
on the basis of which proceedings were started
against the respondent and it would be
hypercritical to proceed on the view that though
the respondent was expressly told in the
statement of facts which formed part of the
charge-sheet, that he had failed to record that
Durgalu was handed over to him, that ground of
'reprehensible conduct' was not included in the
charge, and on that account the enquiry was
vitiated. No objection appears to have been raised
before the Deputy Inspector General or even the
Inspector General of Police, that there was
infirmity in the charge on that account, and that
infirmity had prejudiced the respondent in the
enquiry. The respondent had full notice of the
charge against him, and he examined witnesses
in support of his defence and made several
argumentative representations before the Deputy
Inspector General, the Inspector General of Police

and the Government of Andhra Pradesh.”

16. Similarly, in B.C. Chaturvedi v. Union of India, (1995) 6 SCC 749 the

Hon’ble Supreme Court has held that the power of judicial review in
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disciplinary matters is confined to examining the decision-making
process and not the decision itself, and the Court cannot substitute its
own conclusions for that of the disciplinary authority. Paragraphs 12

and 13 of the judgment is reproduced hereinunder:-

“12. Judicial review is not an appeal from a
decision but a review of the manner in which the
decision is made. Power of judicial review. is
meant to ensure that the individual receives fair
treatment and not to ensure that the conclusion
which the authority reaches is necessarily correct
in the eye of the court. When an inquiry is
conducted on charges of misconduct by a public
servant, the Court/Tribunal is concerned to
determine whether the inquiry was held by a
competent officer or whether rules of natural
justice are complied with. Whether the findings or
conclusions are based on some devidence, the
authority entrusted with the power to hold inquiry
has jurisdiction, power and authority to reach a
finding of fact or conclusion. But that finding must
be based on some evidence. Neither the
technical rules of Evidence Act nor of proof of fact
or evidence as defined therein, apply to
disciplinary proceeding. When the authority
accepts that evidence and conclusion receives

support therefrom, the disciplinary authority is
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entitled to hold that the delinquent officer is guilty
of the charge. The Court/Tribunal in its power of
judicial review does not act as appellate authority
to reappreciate the evidence and to arrive at its
own independent findings on the evidence. The
Court/Tribunal may interfere where the authority
held the proceedings against the delinquent
officer in a manner inconsistent with the rules of
natural justice or in violation of statutory rules
prescribing the mode of inquiry or where the
conclusion or finding reached by the disciplinary
authority is based on no evidence. If the
conclusion or finding be such as no reasonable
person would have ever reached, the
Court/Tribunal may interfere with the conclusion
or the finding, and mould the relief so as to make

it appropriate to the facts of each case.

13. The disciplinary authority is the sole judge of
facts. Where appeal is presented, the appellate
authority has coextensive power to reappreciate
the evidence or the nature of punishment. In a
disciplinary inquiry, the strict proof of legal
evidence and findings on that evidence are not
relevant. Adequacy of evidence or reliability of
evidence cannot be permitted to be canvassed

before the Court/Tribunal. In Union of India v.
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H.C. Goel, AIR 1964 SC 364 this Court held at p.
728 that if the conclusion, upon consideration of
the evidence reached by the disciplinary
authority, is perverse or suffers from patent error
on the face of the record or based on no
evidence at all, a writ of certiorari could be

issued.”

The same principle has been reiterated in Union of India v. P.
Gunasekaran, (2015) 2 SCC 610 wherein it has been held that the
High Court, in exercise of its jurisdiction under Articles 226/227 of the
Constitution, cannot re-appreciate evidence in departmental enquiries
and can interfere only if the findings are wholly unsupported by
evidence or if the enquiry suffers from procedural illegality. Paragraphs

12 to 19 of this judgment is reproduced hereinunder:-

“12. Despite the well-settled position, it is
painfully disturbing to note that the High Court
has acted as an appellate authority in the
disciplinary proceedings, re-appreciating even the
evidence before the enquiry officer. The finding
on Charge no. | was accepted by the disciplinary
authority and was also endorsed by the Central
Administrative Tribunal. In disciplinary
proceedings, the High Court is not and cannot act
as a second court of first appeal. The High Court,

in exercise of its powers under Article 226/227 of
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the Constitution of India, shall not venture into

reappreciation of the evidence.

The High Court can only see whether:
a. the enquiry is held by a competent
authority;
b. the enquiry is held according to the
procedure prescribed in that behalf;
c. there is violation of the principles of
natural justice in  conducting the
proceedings;
d. the authorities have disabled themselves
from reaching a fair conclusion by some
considerations extraneous to the evidence
and merits of the case;
e. the authorities have allowed themselves
to be influenced by irrelevant or extraneous
considerations;
f. the conclusion, on the very face of it, is
so wholly arbitrary and capricious that no
reasonable person could ever have arrived
at such conclusion;
g. the disciplinary authority had
erroneously failed to admit the admissible
and material evidence;
h. the disciplinary  authority  had

erroneously admitted inadmissible
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evidence which influenced the finding;
i. the finding of fact is based on no
evidence.
13. Under Article 226/227 of the Constitution of
India, the High Court shall not:
(i). re-appreciate the evidence;
(ii). interfere with the conclusions in the
enquiry, in case the same has been
conducted in accordance with law;
(iif). go into the adequacy of the evidence;
(iv). go into the reliability of the evidence;
(v). interfere, if there be some legal
evidence on which findings can be based.
(vi). correct the error of fact however grave
it may appear to be; (vii). go into the
proportionality of punishment unless it
shocks its conscience.
14. In one of the earliest decisions in State of
Andhra Pradesh and others v. S. Sree Rama
Rao, AIR 1963 SC 1723, many of the above
principles have been discussed and it has been

concluded thus:

"7.... The High Court is not constituted in a
proceeding under Article 226 of the
Constitution a court of appeal over the

decision of the authorities holding a
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departmental enquiry against a public
servant: it is concerned to determine
whether the enquiry is held by an authority
competent in that behalf, and according to
the procedure prescribed in that behalf,
and whether the rules of natural justice are
not violated. Where there is some
evidence, which the authority entrusted
with the duty to hold the enquiry has
accepted and which evidence may
reasonably support the conclusion that the
delinquent officer is guilty of the charge, it
is not the function of the High Court in a
petition for a writ under Article 226 to
review the evidence and to arrive at an
independent finding on the evidence. The
High Court may undoubtedly interfere
where the departmental authorities have
held the proceedings against the
delinquent in a manner inconsistent with
the rules of natural justice or in violation of
the statutory rules prescribing the mode of
enquiry or where the authorities have
disabled themselves from reaching a fair
decision by some considerations

extraneous to the evidence and the merits
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of the case or by allowing themselves to be
influenced by irrelevant considerations or
where the conclusion on the very face of it
is so wholly arbitrary and capricious that no
reasonable person could ever have arrived
at that conclusion, or on similar grounds.
But the departmental authorities are, if the
enquiry is otherwise properly held, the sole
judges of facts and if there be some legal
evidence on which their findings can be
based, the adequacy or reliability of that
evidence is not a matter which can be
permitted to be canvassed before the High
Court in a proceeding for a writ under

Article 226 of the Constitution."

15. In State of Andhra Pradesh and others v.
Chitra Venkata Rao, (1975) 2 SCC 557 the
principles have been further discussed at

paragraph-21 to 24, which read as follows:

"21.The scope of Article 226 in dealing with
departmental inquiries has come up before
this Court. Two propositions were laid down
by this Court in State of A.P. v. S. Sree
Rama Rao. First, there is no warrant for the

view that in considering whether a public
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officer is quilty of misconduct charged
against him, the rule followed in criminal
trials that an offence is not established
unless proved by evidence beyond
reasonable doubt to the satisfaction of the
Court must be applied. If that rule be not
applied by a domestic tribunal of inquiry the
High Court in a petition under Article 226 of
the Constitution is not competent to declare
the order of the authorities holding a
departmental enquiry invalid. The High
Court is not a court of appeal under Article
226 over the decision of the authorities
holding a departmental enquiry against a
public servant. The Court is concerned to
determine whether the enquiry is held by
an authority competent in that behalf and
according to the procedure prescribed in
that behalf, and whether the rules of
natural justice are not violated. Second,
where there is some evidence which the
authority entrusted with the duty to hold the
enquiry has accepted and which evidence
may reasonably support the conclusion
that the delinquent officer is guilty of the

charge, it is not the function of the High
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Court to review the evidence and to arrive
at an independent finding on the evidence.
The High Court may interfere where the
departmental authorities have held the
proceedings against the delinquent in a
manner inconsistent with the rules of
natural justice or in violation of the statutory
rules prescribing the mode of enquiry or
where the authorities have disabled
themselves from reaching a fair decision by
some considerations extraneous to the
evidence and the merits of the case or by
allowing themselves to be influenced by
irrelevant considerations or where the
conclusion on the very face of it is so
wholly arbitrary and capricious that no
reasonable person could ever have arrived
at that conclusion. The departmental
authorities are, if the enquiry is otherwise
properly held, the sole judges of facts and
if there is some legal evidence on which
their findings can be based, the adequacy
or reliability of that evidence is not a matter
which can be permitted to be canvassed
before the High Court in a proceeding for a

writ under Article 226.
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22. Again, this Court in Railway Board,
representing the Union of India, New Delhi
v. Niranjan Singh, (1969) 1 SCC 502 said
that the High Court does not interfere with
the conclusion of the disciplinary authority
unless the finding is not supported by any
evidence or it can be said that no
reasonable person could have reached
such a finding. In Niranjan Singh case this
Court held that the High Court exceeded its
powers in interfering with the findings of the
disciplinary authority on the charge that the
respondent was instrumental in compelling
the shut-down of an air compressor at
about 8.15 a.m. on May 31, 1956. This
Court said that the Enquiry Committee felt
that the evidence of two persons that the
respondent led a group of strikers and
compelled them to close down their
compressor could not be accepted at its
face value. The General Manager did not
agree with the Enquiry Committee on that
point. The General Manager accepted the
evidence. This Court said that it was open
to the General Manager to do so and he

was not bound by the conclusion reached



26

by the committee. This Court held that the
conclusion reached by the disciplinary
authority should prevail and the High Court
should not have interfered with the

conclusion.

23.The jurisdiction to issue a writ of
certiorari under Article 226 is a supervisory
jurisdiction. The Court exercises it not as
an appellate court. The findings of fact
reached by an inferior court or tribunal as a
result of the appreciation of evidence are
not reopened or questioned in writ
proceedings. An error of law which is
apparent on the face of the record can be
corrected by a writ, but not an error of fact,
however grave it may appear to be. In
regard to a finding of fact recorded by a
tribunal, a writ can be issued if it is shown
that in recording the said finding, the
tribunal had erroneously refused to admit
admissible and material evidence, or had
erroneously admitted inadmissible
evidence which has influenced the
impugned finding. Again if a finding of fact
is based on no evidence, that would be

regarded as an error of law which can be
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corrected by a writ of certiorari. A finding of
fact recorded by the Tribunal cannot be
challenged on the ground that the relevant
and material evidence adduced before the
Tribunal is insufficient or inadequate to
sustain a finding. The adequacy or
sufficiency of evidence led on a point and
the inference of fact to be drawn from the
said finding are within the exclusive
jurisdiction of the Tribunal. See Syed
Yakoob v. K.S. Radhakrishnan, AIR 1964

SC 477.

24. The High Court in the present case
assessed the entire evidence and came to
its own conclusion. The High Court was not
justified to do so. Apart from the aspect that
the High Court does not correct a finding of
fact on the ground that the evidence is not
sufficient or adequate, the evidence in the
present case which was considered by the
Tribunal cannot be scanned by the High
Court to justify the conclusion that there is
no evidence which would justify the finding
of the Tribunal that the respondent did not
make the journey. The Tribunal gave

reasons for its conclusions. It is not
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possible for the High Court to say that no
reasonable person could have arrived at
these conclusions. The High Court
reviewed the evidence, reassessed the
evidence and then rejected the evidence
as no evidence. That is precisely what the
High Court in exercising jurisdiction to

issue a writ of certiorari should not do."

16. These principles have been succinctly
summed-up by the living legend and centenarian
Justice V. R. Krishna lyer in State of Haryana and
another v. Rattan Singh, (1977) 2 SCC 491. To

quote the unparalled and inimitable expressions:

"4..... in a domestic enquiry the strict and
sophisticated rules of evidence under the
Indian Evidence Act may not apply. All
materials which are logically probative for a
prudent mind are permissible. There is no
allergy to hearsay evidence provided it has
reasonable nexus and credibility. It is true
that departmental authorities and
Administrative Tribunals must be careful in
evaluating such material and should not
glibly swallow what is strictly speaking not

relevant under the Indian Evidence Act. For
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this proposition it is not necessary to cite
decisions nor text books, although we have
been taken through case-law and other
authorities by counsel on both sides. The
essence of a judicial approach is
objectivity, exclusion of extraneous
materials or considerations and
observance of rules of natural justice. Of
course, fairplay is the basis and if
perversity or arbitrariness, bias or
surrender of independence of judgment
vitiate the conclusions reached, such
finding, even though of a domestic tribunal,

cannot be held good. ..."

17. In all the subsequent decisions of this Court
upto the latest in Chennai Water Supply and
Sewarage Board v. T. T. Murali Babu, (2014) 4
SCC 108, these principles have been consistently
followed adding practically nothing more or

altering anything.

18. On Article-I, the disciplinary authority, while
imposing the punishment of compulsory
retirement in the impugned order dated

28.02.2000, had arrived at the following findings:

"Article-l was held as proved by the Inquiry
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authority after evaluating the evidence
adduced in the case. Under the
circumstances of the case, the evidence
relied on viz., letter dated 11.12.92 written
by Shri P. Gunasekaran, provides a
reasonable nexus to the charge framed
against him and he did not controvert the
contents of the said letter dated 11.12.92
during the time of inquiry. Nor did he
produce any defence witness during the
inquiry to support his claims including that
on 23.11.92 he left the office on
permission. There is nothing to indicate
that he was handicapped in producing his

defence witness. ..."

19. The disciplinary authority, on scanning the
inquiry report and having accepted it, after
discussing the available and admissible evidence
on the charge, and the Central Administrative
Tribunal having endorsed the view of the
disciplinary authority, it was not at all open to the
High Court to re-appreciate the evidence in
exercise of its jurisdiction under Article 226/227 of

the Constitution of India."

18. In the present case, the petitioner has failed to demonstrate that the
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19.

20.

21.
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departmental enquiry was conducted in violation of any statutory
provision or that he was denied reasonable opportunity of hearing. On
the contrary, the record reveals that the enquiry was conducted strictly
in accordance with the procedure prescribed under the applicable

rules and after affording adequate opportunity to the petitioner.

It is also relevant to note that the petitioner was a member of the police
force, which is a disciplined force, and adherence to service conduct
rules is of paramount importance for maintaining integrity and
discipline within the force. The misconduct proved against the
petitioner strikes at the very root of service discipline and therefore the
punishment imposed by the disciplinary authority cannot be said to be

disproportionate.

In view of the foregoing discussion, this Court is of the considered
opinion that the impugned orders passed by the Disciplinary Authority,
the Appellate Authority and the Authority deciding the mercy appeal do
not suffer from any legal infirmity warranting interference by this Court

in exercise of its writ jurisdiction.

Accordingly, the writ petition being devoid of merit is liable to be and is

hereby dismissed. No order as to costs.

Sd/-
(Ravindra Kumar Agrawal)
Judge
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