
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.19153 of 2025

======================================================
Rajabali  Singh @ Rajbali  Singh S/o  Late  Ayodhi  Singh,  resident  of  Ram
Nagar,  Line  Bazar,  Police  Station-K.  Hat,  District-Purnea-854301  also  at
Ward  no.-10,  Village  Adalpur,  Post  Office-Madarganj,  P.S.-Amadanda
Madarganj, District-Bhagalpur-813204.

...  ...  Petitioner/s
Versus

1. The State of Bihar through Principal Secretary, Revenue and Land Reforms
Department, Government of Bihar, Old Secretariat, Patna-800015.

2. The Divisional Commissioner, Purnea Division, within District-Purnea.

3. The District Magistrate cum Collector, Purnea within District-Purnea.

4. The Superintendent of Police Purnea within District-Purnea.

5. The Sub Divisional Officer, Sadar, Purnea within District-Purnea.

6. The  Deputy  Superintendent  of  Police  (Rakshit)  Police  Kendra,  Purnea
within District-Purnea.

7. The Sub Divisional Police Officer, Sadar Purnea within District-Purnea.

8. The Circle Officer, Purnea within District-Purnea.

9. The  Station  Head  Officer,  Police  Station  Kajanchi/K.  Hat  Purnea  within
District-Purnea.

10. Vimal Paswan, Son of Late Ramlakhan Paswan, resident of Sahavan Tola,
Navaratan Hata, P.S.-K. Hat, Purnea within District-Purnea 854301 and also
at  Ford  Company B.K.  Tent  House,  P.S.-K.  Hat,  Purnea  within  District-
Purnea 854301.

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Binay Kumar Sinha, Advocate
For the Respondent/s :  Mr. Government Pleader (24)
======================================================
CORAM: HONOURABLE MR. JUSTICE RAJIV ROY

ORAL ORDER

2 27-11-2025 Heard Mr.  Binay Kumar Sinha,  learned counsel  for

the petitioner and the State.

2.  The  present  petition  has  been  preferred  for  the

following relief(s):

“ a) For quashing the memo (Gapank)
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no.  1413/सा0  Purnea  dated  20.  09.  2025  (at

annexure-P/9) issued by the learned SDM Purnea

Sadar (respondent no.-5) may be quashed.

b) For issuance of direction to restrain

the state authorities to take action for putting the

respondent  no.-10  in  the  possession  of  land  in

question after demolishing the house of petitioner

and evicting him from the land in question.

c) For grant of any other reliefs deem fit

and proper in the interest of justice.”

3. The matter relates to (M.S.) Khata no. 322, Khesra

2054,  Area  21  Katha  under  Mauza  –  Madhubani,  Thana  no.

123/2  in the District of Purnea.

4. The dispute between the parties led to case no. 25

M/2012  (under  Section  145  of  the  Cr.P.C.)  before  the  Sub-

Divisional Magistrate, Sadar Purnea (Rajbali Singh vs Mahesh

Singh & Ors).  It  came to be disposed on 03.01.2024 and the

relevant part read as follows:

“okn ds  varxZr izFke i{k  }kjk  u rks  xokg izLrqr

fd;k x;k u gh buds }kjk vfHk:ph yh xbZA ysfdu izFke

i{k }kjk Written Statement  ds ek/;e ls dgk x;k gS fd

iz”uxr tehu dk ekydhu Jherh ;ksxek;k nsoh  gSA ysfdu

;qf/kf’Bj pUnznkl] ;ksxsUnz  pUnz  vk;Z.k us  mDr Hkwfe dk ,d
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tkyh dkxtkr cuok fy;k] ftls fujLr djus gsrq  ;ksxek;k

nsoh us mijksDr yksxksa  ij eqdnek nk;j fd;k] tks yafcr gSA

;ksxek;k nsoh n[kydkj jgrs gq, iz”uxr Hkfe dh ns[kHkky ,oa

fcdzh gsrq vius iq= nhid uUnu flag dks eks[rkjukek fn;kA

nhid  uUnu  flag  us  mjksDr  eq[rkjukek  (Power  of

attorney)  ds  vk/kkj  ij  iz”uxr  Hkwfe  fcdzh  djus  dk

,djkjukek fnukad&24-02-2003 dks izFke i{k ds ikl fd;k rFkk

iz”uxr tehu ij n[ky dCtk ns fn;kA rnksijkar izFke i{k us

iz”uxr tehu ds nf{k.kh Hkkx esa  (N.H. 31 ls lVs½ viuh

nqdku  ek¡ rkjk  QuhZpj  cuk;k]  ftlesa  viuk  QuhZpj  dk

O;olk; djrs pyk vk jgk gS rFkk “ks’k Hkkx esa viuk xksnke

rFkk xksgky ?kj o fuokl xg̀ cukdj fuokl djrs pys vk jgs

gSA f}rh; i{k ds lnL;x.k tcjnLrh izFke i{k dks tehu ls

csn[ky djus dk iz;kl djus yxk rFkk izFke i{k ds xksnke ?kj

o fuokl ?kj dks  rksM+dj mlis  u;k lajpuk nsuk  “kq: dj

fn;kA dk;Zokgh ds nkSjku tehu ds dqN Hkkx ls izFke i{k dks

csn[ky Hkh dj fn;kA dk;Zokgh “kq: gksus ds fnu rd f}rh;

i{kdkj dHkh Hkh iz”uxr Hkwfe ds fdlh Hkh va”k ij n[kydkj

ugha gq,A ”

5. Subsequently, it seems that respondent no. 10 in the

present petition who was respondent no. 5 in the case No. 25M

of 2012 before the S.D.M.,  Sadar Purnea preferred a petition

before the said Court stating that some encroachment has been

made by the parties.
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6. Accordingly, vide memo no. 1413 dated 20.09.2025

(Annexure-9 to the petition), the S.D.M., Sadar Purnea passed

an order directing the Police/Administrative Officials to ensure

removal of encroachment.

7. Learned counsel for the petitioner submits that Title

Suit No. 161 of 2002 is/are pending before a competent Civil

Court. An order came to be passed on 03.01.2024, everyone is

in their respective possession but in the garb of the said order,

one of the respondents (respondent no. 10) is trying to move

into other lands also.

8.  The  submission  is  that  before  issuance  of  said

letter, at least he should have been given a hearing.

9. Learned State counsel submits that if the order is

still has not been implemented, he shall be given a hearing.

10.  In  that  background,  the  writ  petition  stands

disposed  of  allowing  the  petitioner  to  approach  the  Court  of

Sub-Divisional  Magistrate,  Sadar  Purnea by 3rd of  December,

2025 alongwith all the supporting documents and the S.D.M.,

Sadar Purnea shall hear him as also the other relevant parties to

come to a definite conclusion.

11. Needless to add, the said order has been passed in

the backdrop of the submission made by the learned counsel for
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the petitioner that the said order dated 03.01.2024 has still not

implemented.

12. The writ petition stands disposed of with aforesaid

observation.
    

Adnan/-
(Rajiv Roy, J)

U
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