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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.6393 of 2025

Lalan Kumar Son of Late Mahendra Rai, resident of Chitarchak, P.O. Pahleja
Badka, P.S. Sonepur, District- Saran.

...... Petitioner
Versus

1. The State of Bihar through the Principal Secretary, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

2. The Principal Secretary cum Mines Commissioner, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

3. The Director, Mines and Geology Department, Government of Bihar, Vikas
Bhawan, Bailey Road, Patna.

4.  The Assistant Director, District Mining Office, Patna.
The District Magistrate cum Collector, Patna.

The Mineral Development Officer, Patna.

...... Respondents

with
Civil Writ Jurisdiction Case No. 6468 of 2025

M/s Todays Fashion, through its Proprietor Md. Dawood Khan, Male, aged
about 37 years, Son of Md. Sabir Khan, resident of Islam Nagar, Gondapur,
Nawada, P.S. Nawada, District- Nawada, Bihar- 805110.

...... Petitioner
Versus

1. The State of Bihar through the Additional Chief Secretary, Mines and
Geology Department, Bihar, Patna.

2. The Director, Mines and Geology Department, Bihar, Patna.
The District Magistrate cum Collector, Nawada.

The District Mining Officer, Nawada.

...... Respondents

with
Civil Writ Jurisdiction Case No. 6578 of 2025

Sanjay Kumar Son of Yamuna Singh Yadav Resident of Village- Ekbalganj,
Nisarpura, P.S-Rani Talab Kanpa,Dist -Patna, Bihar.

...... Petitioner
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Versus

1. The State of Bihar through the Principal Secretary, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

2. The principal Secretary Cum Mines and Geology department, Government
of Bihar, Vikas Bhawan, Bailey Road, Patna.

3. The Director, Mines and Geology Department, Government of Bihar, Vikas
Bhawan, Bailey Road, Patna.

The Assistant Director, District Mining Officer, Patna.
The District Magistrate Cum Collector, Bhojpur, Patna.
The District Mining Officer, Patna.

...... Respondents

with
Civil Writ Jurisdiction Case No. 6905 of 2025

Rana Uday Pratap Singh Son of Rana Ranvijay Pratap Singh Resident of
Village- Bishunpur Nala, Jaiprakash Nagar, P.S.-Dhanbad,District-Dhanbad
Jharkhand.

...... Petitioner
Versus

1. The State of Bihar through the Principal Secretary, Mines and Geology
Department, Government of Bihar, Cikas Bhawan, Bailey Road, Patna.

2. The Principal Secretary Cum Mines Commissioner, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

3.  The Director, Mines and Geology Department, Government of Bihar, Vikas
Bhawan, Bailey Road, Patna.

4.  The Assistant Director, District Mining Office, Bhojpur.
The District Magistrate Cum Collector, Bhojpur.
6.  The District Mining Officer, Bhojpur.

...... Respondents

with
Civil Writ Jurisdiction Case No. 6991 of 2025

M/S Awanish Construction, a Partnership firm, through its Partner Subhash
Singh aged about 56 Years (Male), Son of Ramchandar Singh, Resident of
Vilalge-Olipur, Khawazepur, P.S.- Yadopur, District-Gopalganj, Bihar

...... Petitioner
Versus
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1. The State of Bihar through the Principal Secretary, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

2. The Principal Secretary Cum Mines Commissioner, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

3. The Director, Mines and Geology Department, Government of Bihar, Vikas
Bhawan, Bailey Road, Patna.

4.  The Assistant Director, District Mining Office, Bhojpur.
The District Magistrate Cum Collector, Bhojpur.
6.  The Mineral Development Officer, Bhojpur.

...... Respondents

with
Civil Writ Jurisdiction Case No. 6992 of 2025

M/S Awanish Construction, a Partnership firm, through its Partner Subhash
Singh, aged about 56 Years (Male), Son of Ramchandar Singh, Resident of
Village-Olipur, Khawazepur, P.S.- Yadopur, District- -Gopalganj, Bihar.

...... Petitioner
Versus

1. The State of Bihar through the Principal Secretary, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

2. The Principal Secretary Cum Mines Commissioner, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

3.  The Director, Mines and Geology Department, Government of Bihar, Vikas
Bhawan, Bailey Road, Patna.

4.  The Asistant Director, District Mining Office, Bhojpur.
The District Magistrate Cum Collector, Bhojpur.
The Mineral Development Officer, Bhojpur.

...... Respondents

with
Civil Writ Jurisdiction Case No. 7141 of 2025

M/s Gokul Sai Udyog LLP a Limited Liability Partnership registered under
the Limited Liability Partnership Act, through its partner Dhananjay Kumar,
aged about 41 years (male), son of Akhilesh Singh, resident of Village
Ekbalganj, Nisarpura, P.S.- Rani Talab Kanpa, District Patna, Bihar.

...... Petitioner
Versus
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1. The State of Bihar through the Principal Secretary, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

2. The Principal Secretary cum Mines Commissioner, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

3. The Director, Mines and Geology Department, Government of Bihar, Vikas
Bhawan, Bailey Road, Patna.

4.  The Assistant Director, District Mining Office, Patna.
The District Magistrate cum Collector, Bhojpur, Patna.
6.  The District Mining Officer, Patna.

...... Respondents

with
Civil Writ Jurisdiction Case No. 7398 of 2025

Todays Fashion through its proprietor Md Dawood Khan, Male, aged about
37 years, Son of Md. Sabir Khan, resident of Islam Nagar, Gondapur,
Nawada, Bihar- 805110.

...... Petitioner
Versus

1. The State of Bihar through the Additional Chief Secretary, Mines and
Geology Department, Bihar, Patna.

The Director, Mines and Geology Department, Bihar, Patna.
3.  The District Magistrate cum Collector, Gaya.
The District Mining Officer, Gaya.

...... Respondents

with
Civil Writ Jurisdiction Case No. 7415 of 2025

M/s Rana Enterprises a proprietorship firm, through its sole proprietor Rana
Saurav, aged about 31 years (male), son of Rana Uday Pratap Singh, resident
of Village Bishunpur Nala, Jaiprakash Nagar, P.S. Dhanbad, District -
Dhanbad, Jharkhand

...... Petitioner
Versus

1. The State of Bihar, through the Principal Secretary, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

2. The Principal Secretary cum Mines Commissioner, Mines and Geology
Department, Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

3. The Director, Mines and Geology Department, Government of Bihar, Vikas
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Bhawan, Bailey Road, Patna.
The Assistant Director, District Mining Office, Patna.
The District Magistrate cum Collector, Patna.

The District Mining Officer, Patna.

...... Respondents

with
Civil Writ Jurisdiction Case No. 17896 of 2025

Lav Kumar Singh Son of Ram Adhya Singh, Resident of Near Suraksha
Clinic, Hetlibandh, P.S. Jharia, District- Dhanbad.

...... Petitioner
Versus

1.  The State of Bihar through the Secretary, Mines and Geology Department,
Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

2. The Secretary cum Mines Commissioner, Mines and Geology Department,
Government of Bihar, Vikas Bhawan, Bailey Road, Patna.

3. The Director, Mines and Geology Department, Government of Bihar, Vikas
Bhawan, Bailey Road, Patna.

4.  The District Magistrate, Bhojpur.
5.  The Mineral Development Officer, Bhojpur.

...... Respondents

with
Civil Writ Jurisdiction Case No. 18078 of 2025

Damas Civil Construction India Private Limited a company-incorporated
under Companies Act, having its office at ward no.18, Near Kaimur Astambh,
Belwatia Pokhara, Kaimur, Bhabhua through its Director Mukesh Kumar,
Male- aged about 44 years, Son of Abhiram Sharma, Resident Bambhai, P.S.
and District- Arwal.

...... Petitioner
Versus

1. The State of Bihar through the Principal Secretary-cum-Mines
Commissioner, Department of Mines and Geology, Govt. of Bihar, Vikas
Bhawan, Bailey Road, Patna.

2. The Principal Secretary-cum-Mines Commissioner, Department of Mines
and Geology, Govt. of Bihar, Vikas Bhawan, Bailey Road, Patna.

3. The Director, Mines and Geology Department, Government of Bihar, Vikas
Bhawan, Bailey Road, Patna.
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The District Magistrate cum Collector, Patna.

The District Mining Officer, Patna.

...... Respondent/s

Appearance :

(In Civil Writ Jurisdiction Case No. 6393 of 2025)

For the Petitioner/s : Mr. Suraj Samdarshi, Advocate
Mr. Avinash Shekhar, Advocate
Ms. Simran Kumari, Advocate
Ms. Abhilasha Jha, Advocate

For the State : Mr. Alok Kumar, S.C.-7

For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.
Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 6468 of 2025)

For the Petitioner/s : Mr. Satyabir Bharti, Sr. Advocate
Ms. Kanupriya
Mr. Abhishekh Anand, Advocate

For the State : Mr. Kinkar Kumar S.C.- 09
Mr. Yohesh Kumar, AC to S.C.-09
For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.

Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 6578 of 2025)

For the Petitioner : Mr. Suraj Samdarshi, Advocate
Mr. Avinash Shekhar, Advocate
Ms. Simran Kumari, Advocate
Ms. Abhilasha Jha, Advocate

For the State : S.C.-15

For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.
Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 6905 of 2025)

For the Petitioner : Mr. Suraj Samdarshi, Advocate
Mr. Avinash Shekhar, Advocate
Ms. Simran Kumari, Advocate
Ms. Abhilasha Jha, Advocate

For the State : Mr. U.S.S. Singh, G.P. -19

For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.
Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 6991 of 2025)

For the Petitioner : Mr. Suraj Samdarshi, Advocate
Mr. Avinash Shekhar, Advocate
Ms. Simran Kumari, Advocate
Ms. Abhilasha Jha, Advocate
For the State : Mr. Shiv Kumar, A.C. to G.A.-03
For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.
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Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 6992 of 2025)

For the Petitioner : Mr. Suraj Samdarshi, Advocate
Mr. Avinash Shekhar, Advocate
Ms. Simran Kumari, Advocate
Ms. Abhilasha Jha, Advocate

For the State : G.A.-05

For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.
Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 7141 of 2025)

For the Petitioner : Mr. Suraj Samdarshi, Advocate
Mr. Avinash Shekhar, Advocate
Ms. Simran Kumari, Advocate
Ms. Abhilasha Jha, Advocate

For the State : S.C.-16

For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.
Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 7398 of 2025)

For the Petitioner : Mr. Satyabir Bharti, Sr. Advocate
Ms. Kanupriya, Advocate
Mr. Abhishek Anand, Advocate
For the State : G.P. - 04
For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.
Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 7415 of 2025)

For the Petitioner : Mr. Suraj Samdarshi, Advocate
Mr. Avinash Shekhar, Advocate
Ms. Simran Kumari, Advocate
Ms. Abhilasha Jha, Advocate

For the State : S.C.-18

For the Mines Department: Mr. Naresh Dikshit, Spl. P.P.
Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 17896 of 2025)

For the Petitioner/s : Mr. Suraj Samdarshi, Advocate
Mr. Avinash Shekhar, Advocate
Ms. Simran Kumari, Advocate
Ms. Abhilasha Jha, Advocate

For the State : Mr. Sita Ram Yadav, G.P. 16
Mr. Rakesh Kumar Shrivastav, A.C. to G.P. 16
For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.

Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

(In Civil Writ Jurisdiction Case No. 18078 of 2025)

For the Petitioner : Mr. Gaurav Prakash, Advocate
Mr. Jay Karan, Advocate
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For the State : SC-22
For the Mines Department : Mr. Naresh Dikshit, Spl. P.P.

Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

CORAM: HONOURABLE MR. JUSTICE SANDEEP KUMAR
C.A.V. JUDGMENT

Date : 16-04-2026

Since these cases involve similar factual position
and questions, they have been heard together and are being
disposed by this common judgment.

2. The petitioners herein had participated in the
auction of different sand ghats across the State of Bihar and
upon emerging as the highest bidders in the respective auction
processes, they had deposited the earnest money deposits
(E.M.D) and went through the process of securing the
environmental clearances, finally leading to execution and
registration of their respective mining lease deeds between the
petitioners and the respondent-State and thereafter
commencement of mining activities at the respective sand ghats.

3. The prayers in these writ petitions are for
quashing the respective letters issued by the respondent-
Collectors of various districts whereby the surrender of the
settlement of the sand ghats has been rejected and the respective
security deposits furnished by the petitioners have been

forfeited. The petitioners have further prayed for directing the
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respondents to accept the surrender of their respective
settlements of the concerned sand ghats and also to refund the
security deposits of the petitioners.

4. In CW.J.C. No. 17896 of 2025, titled as
‘Lav Kumar Singh vs. The State Of Bihar & Ors.’ the
petitioner has additionally challenged the appellate order
contained in memo no.4733 dated 25.08.2025 passed by the
respondent Mines Commissioner in Appeal No.11 of 2025,
whereby the appeal preferred by the petitioner-Lav Kumar
Singh under Rule 67 (2) of the Bihar Minerals (Concession,
Prevention of Illegal Mining Transportation and Storage) Rules,
2019 was dismissed and refused to be entertained on the ground
of limitation holding that the Mines Commissioner does not
have the power to condone delay in filing appeal.

5. The petitioner-M/s Awanish Construction has
further preferred C.W.J.C No.6991 of 2025, titled as M/s
Awanish Construction vs State of Bihar & Ors., inter alia
praying for the following further reliefs:-

“(i) To issue an appropriate writ, order or direction
to the Respondents to refund the proportionate
royalty amount for a period of 70 days during
which the petitioner was precluded from
conducting mining activity at Bhojpur Sone

Sand Ghat No. 10 on account of a) restriction
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imposed upon generation of e-challans b) delay
caused by the Respondent in activating the
secondary loading area and c) on account of
restriction imposed by SEIAA contrary to the
terms of the NIT and Agreement.

(ii) This Hon'ble Court may adjudicate and hold
that the action of the Respondent Authorities in
not granting proportionate remission in royalty
for the period during which period the petitioner
was restrained/prohibited from conducting
mining activity for absolutely no fault on its
part, is completely illegal, arbitrary and non-est
in the eyes of law.

(iii) This Hon'ble Court may further adjudicate and
hold that according to Rule 51(4) of Bihar
Minerals (Concession, Prevention of Illegal
Mining, Transportation and Storage) Rules,
2019, a settlee is obligated to pay royalty only
for mineral "extracted" and "removed" by it.

(iv) This Hon'ble Court may further adjudicate and
hold that the action of the Respondents in
obtaining the entire amount of royalty and not
allowing the petitioner to conduct mining
activity amounts to unjust enrichment.

(v) To grant any other relief or reliefs which the
Petitioner may be found entitled to in the facts

>

and circumstances of the case.’
6. According to the petitioners, in the month of
February, 2024 a condition was imposed by the respondent

Mining Department, to the effect, that settlees could not
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generate more than a fixed number of e-transit challans per day
and further according to the petitioners, this restriction was
irrespective of the quantum of sand being transported on the
vehicles of the petitioners, rather the restriction was imposed on
the number of vehicles itself. The restriction was imposed on the
online portal of the respondent-Department which the
petitioners were using for generating the e-transit challans.
According to the petitioners, such restriction was imposed on
the pretext of controlling the problem of traffic jam arising on
account of transportation of sand. The petitioners requested the
respondent authorities to increase the number of e-transit
challans, however, the same was not accepted.

7. It is the case of the petitioners that as per
Rules 39 and 43 of the 2019 Rules, storage and transportation of
sand can be done only on the basis of a valid e-transit challans,
therefore, on account of restriction on the generation of
challans, the petitioners were precluded from selling sand and
this action of the respondent authorities resulted in losses to the
petitioners and therefore, they submitted letters / exit notices to
the respective Collectors of the different districts surrendering
the settlement of their respective sand ghats. The Collectors

directed for conducting replenishment study after which the
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surrender would be considered in compliance of Clause-18 of
the Bihar Sand Mining Policy, 2019, Clause-37 of the N.I.T. and
Clause-10 of the lease deed. Thereafter, the Collectors sought
guidelines from the concerned department in the matter, which
was responded to by the Director, Department of Mines and
Geology stating therein that settlement holders had participated
in the e-auction only after accepting all the terms and conditions
stipulated in the Notice Inviting Tender (N.I.T.) for the
settlement of sand ghats and the agreements have been executed
incorporating the provisions of the Bihar Sand Mining Policy,
2019, the Bihar Mineral (Concession, Prevention of Illegal
Mining, Transportation and Storage) Rules, 2019, as well as the
conditions prescribed in the tender document. It was further
stated that the agreements have been duly accepted by the
settlement holder and the agreements executed with the sand
settlement holders explicitly stipulates that, in the event of the
settlement being surrendered, the security deposit, along with
any other amounts deposited by the settlement holder, shall be
forfeited.

8. Subsequently, the surrender letters / exit
notices were rejected by the Collectors and the earnest money

deposits/ security deposits of the petitioners were forfeited. This
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principally

challenged the rejection of their respective surrender of the

settled sand ghats and forfeiture of their earnest money deposit/

security deposit, which for brevity and convenience is
summarized as under:-

Case No. Cause Title Date of |Surrender | Impugned Amount

& Sand ghat settled in | Execution / | by the| Rejection | Forfeited in
favour of the petitioners | registration |settlee /| order Rs.

of date of
agreement |exit notice.

1. C.W.J.C No. 6393 of| 21.11.2023 | 04.05.2024 | Letter No.| 8,85,16,800/-
2025, titled as ‘Lalan 467, dated
Kumar vs State of Bihar 05.03.2025
& Ors.’
Patna Sone Sand Ghat
No. 06 settled in favour
of Petitioner - Lalan
Kumar
2. C.W.J.C No. 6468 of | 22.11.2023 |21.05.2024 | Letter No. | 3,76,65,000/-
2025, titled as ‘M/s 332, dated

Todays Fashion vs. State 21.02.2025
of Bihar & Ors.’
Sand Block - 05
(Jamuawan Patwa
Saray Sand  Ghat)
settled in favour of the
petitioner proprietor firm
M/s Today’s Fashion
3. C.WIJ.C. No.6578 of| 14.12.2023 | 13.05.2024 | Letter No. | 11,58,52,275/-
2025, titled as ‘Sanjay 466, dated
Kumar vs. State of Bihar 05.03.2025

& Ors.’
Patna Sone Sand Ghat
No. 10 settled in favour
of Petitioner- Sanjay
Kumar
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4. C.W.J.C No0.6905 of
2025, titled as
Uday Pratap Singh vs.
State of Bihar & Ors.’

Bhojpur Sand Ghat No.
16 settled in favour of
Rana Uday

‘Rana

Petitioner-
Pratap Singh

12.12.2023

08.04.2024

Letter No.
610, dated
21.02.2025

4,11,75,000/-

5. C.W.J.C. No. 6992 of
2025, titled as ‘M/s.
Awanish Construction vs.
State of Bihar & Ors.’

Bhojpur  Sone  Sand
Ghat No.10 settled in
favour of  Petitioner
partnership  firm M/s
Awanish Construction.

30.11.2023

18.05.2024

Letter No.
609, dated
21.02.2025

5,34,60,000/-

6. C.WJ, C. No. 7141 of
2025, titled as ‘M/s
Gokul Sai Udyog LLP vs
The State of Bihar’

Patna Sone Sand
Cluster 13 (Sand Ghat
No. 16) settled in favour
of the petitioner M/s
Gokul Sai Udyog LLP

31.01.2024

18.07.2024

Letter No.
472, dated
05.03.2025

5,93,40,600/-

7. C.W.J.C. No.7398 of
2025, titled as ‘Todays
Fashion vs State of Bihar
& Ors.”’

Sand Ghat No. 39,
(Gaya Budh) settled in
favour of the proprietor
firm M/s Today’s

Fashion.

21.05.2024

04.09.2024

Letter No.
663, dated
05.03.2025

1,29,93,750/-

8. C.W.J.C No. 7415 of
2025, titled as ‘M/s Rana
Enterprises vs. The State
Of Bihar, & Ors.’

Patna Sone Sand
Cluster — 11 (Sand ghat
Nos. 11, 12, 13 and 14)
settled in favour of the

proprietor M/s Rana

04.03.2024

03.10.2024

Letter No.
470, dated
05.03.2025

15,05,76,975/-
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Enterprises.

9. C.W.J.C No. 17896 of
2025, titled as ‘Lav
Kumar Singh vs. The
State Of Bihar And Ors’
Bhojpur Sone Sand
Ghat No. 19 settled in
favour of the Petitioner-
Lav Kumar Singh.

18.12.2023

05.04.2024

Letter No.
612, dated
21.02.2025

4,23,22,500/-

10. C.W.J.C No. 18078
of 2025, titled as ‘Damas
Civil Construction India

20.03.2024

27.05.2024

Letter
No.468,
dated

11,55,01,950/-

Private Limited vs. The 05.03.2025
State Of Bihar & Ors.’

Patna Sone Sand Ghat
No.05 settled in favour of
the petitioner company-
Civil
India

Damas
Construction
Private Limited.

10. The impugned order dated 05.03.2025,

passed by the Collector, Patna in the case of the petitioner-

Lalan Kumar reads as under :-

“arraEr
JeT RSTe=id | 941 & dIeavs HoRex Al — 06 &l
AT dfe quf & forl g=Iawil g YR A= & 3aid
# 136 —17.10.2022 T O A H Ho AT HFAR,

fOd— o we—s YA, Udl— fOavad, Ulo— TSl ST, ATH—

AR, fSTeT— AR, f[98R— 841101 §RT gRf&Td ST R W0—

11,06,46,000 /. (FIRE HRIS ©: G AT EOIR Ho HATH) B
faeg 0 35,40,67,200 /— (Afow & =arfay arg Gs9s
TOR QI Gl Wo HHA) & Izadq dlcll & Hoawd dAhdl
SHaht wIffd gu| f[fder swmEs @1 efsdr—20(1) &
ITIETATI AR el B 25% SR (e [y
H10—2,76,61,500 / — ®UI & FARIGH SUWI) H A9 Ffpfar

3 H10—6,08,55,300 / — (B: HRIS NS oG AU ESIR I

Si=Ck|




010

Patna High Court CWJC No.6393 of 2025 dt.16-04-2026 E '_._ﬁ'_.
16/53
2026:PATHC:37212

Al o) ¥ YA & Heawd I dIqee & oIy Ho o
FAR, fUd— ¥WWo #e= W DI PRI UAH—2836 / THO,
gedl, f&Aie—08.11.2022 gRT dgifde Wiepaaer frfa fear

AT | STITH STHahI Ho et HAR, fUdT— Wo g% I ERT

RQP 3 =9 II5 IR &R @F Ud qad b #
AT Bg wHUd fHar wan SR @ e (@geH,

3dy |d, gRdsd Ud WUSRUl fYaRon) fAgAmEed, 2019 Tefm
JFeNfed 2021 &, FRE—17 § Aol g@uEl @ d8d @ Ud
@ T & UAH—5762 /THo, faAATH—24.11.2022 GRI
SR fham 1 ® @ Ho ooy AR, fId— Wo #Ew= ™
g~ denfaes eFmaRy gem EC, CTE/CTO wd &x+ & forw
IR aifed ufssar gof #xad gg EC, CTE/CTO fa&sia—10.11.
2023 TH U B & IWid [8R q1e @= AT 2019 BT
Pfewpr 9 (iil) vd e s a1 sfew— 24 (1) & d8q
AR v fhe &1 IfRT T 89 R I I BRI Bl

HITATT hY ThRRATHI foTes AT 7| dRIWRd Brated

UHAh—4235 /G4, f&A1$H—29.11.2023 §RI U1 @9 4l &

JIITS PRSI AT — 06 H dIe] W9,/ YO BT AT
g erfey fufa fear ) s w9 § uear 99 T4 @

JIETE HoReX AT 06 B TRIEGKER] & T G-I,

& —04.05.2024 GRT “HRA A ATAT BT Flc FaRAT BT
AR B, RrEan gd SHeR) el areflardr B J8l g
fRameR 8k SFaxl R Qv &R dlexr & #ANA H dTef
9 Ud uRagd # e gl g, s aorg 9 oy wwrfaa
EAT B WRA W A H BegdRE 9% AE B B BRI
IR H 9T BT AN If¥d BRIl § UG AT FIRAT AT

B 9§ fIw gwifad M1 Sookg dRd gU SRIEKIT HITI]
B Fae 3nded wAfUd fhar T |
2. JRIGEHRNI §RI TN B FAMUT 3fded B

MATd H BT TAH—2014 /=, Uedl, faiH—10.06.

2024 ERT YA¥RUT I TR OIF 8 [98R dTef, @ =,
2019 B BiSH FEI— 18 qAT Gl gRT fwfaa

UHRRATT BT HfSHI— 10 (1) I (i) & McAid H TRrawdan
& APed WR YAER PR dedT ux R fear | wmeg
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IREWERT  §RT U UFG—, Q1629062024 ERT

"CMPDIL Ranchi gRT dTe@Te &1 JROT 939 ST 2022

H PHRET AT U D gRT UNT geiRoT gftdes & R W)
AT 112 IR 9Te] & USRIl IR—IR Seokd fhar S

RET | dAIRA PIS emdd wE @) mar) CMPDIL
Ranchi gR1 ufdd Post Monsoon @1 SeT ST @@y 2022
H SF 2024 % G Farfera far wam 21 NIT & el sfer@r
LOI # &gl +1 98 Ieor@ 81 & & BMSCL & gRT d=+1

Haea =mTad & aemgarR October 2023 3 June 2024
de °ic Galford fHar S| °re R TSl INTHA &b ST

PHTHT o7 54D MR R JoHd w9 B! Iod dietl Tl
& WU ¥ f[fder slia &1 18 wg 91 ®18 9@ e/ &

Slotting System & T &M ¥ a9 W Ufddgd 99@ gsT

IR ©TC FaTad B H PHIHT e &Ry &1 AHAT HRAT TS,
Scel PR BU RG] UAUUT PR Hael rded  FAfud
fbar |

R FREdgN] §R1 59 Hed H YA diqqre g
o1 e & gara 81 far war | femi sieRgasT Hear—2650,
faip— 14.08.2019 ERT WY B8R 1] W= NIfT 2019 @7

BfehT dA=a— 18, FfAeT SAEST & Bfew A=T—— 31,
geIaRayR g1 fArurfed TewRAET B BfShT FEar—10 wd
[feR @l (F9ge™, 3dY W=+, IRdae g WosRoT fFaron)
fraHTeet, 2019 (@I HENfST 2024) & 9 50 (2) ©g (3) @I
FRIGRERT §RT USAT AM dedie doler  A-T—10 &G
JIU 3fed # aftta dexf /fageil # w=ear F8 89 &

PR BRATAT GHAH—3076 /T, geT, faAiH—14.10.2024 ERT

ORI B B Td q_IGREN §RT STHT gfienyfar 13 &1
U A B g W W Ud ydwa favrr, S8R, uedr |
ANTERE B /T B TS o |

3. UeAT A dIEe doRe W&- 10 B
FRIGEEN gR1 i ad @1 g=awl o fada e @1
T BT YA T8l Py S & el # Ffder sxdhs @t
Bfewr T@r—24 (1) T fofed FEfd gavRamr &

FR— V BfePp— 2(il) & JFAR "IfT fHdl & Yo HRA
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F geIUR) HA BT & A I s—dTaid RIeH gRT §¢
PR e SIRATT &R a1 YA R A M & a1 8
GIeAT STRAT Ud $9a g el dRE & &fagfd &1 s grar
A qgl BA " d9g9R BRfed UFiG— 3436 /&,
fAi—28.11.2024 ERT I @IS BT UoH d9 Bl FaIGKil
P 3o fAf— 28.11.2024 &7 Hew AT F S—ATAE I8 BRI
gU qIefHIe I FeTeld g R faar |

4 =T ®A H Wi u=id 89,/ THo, U,
fai—08.01.2025 ERT TRIGRN UG & Hdg H ARfee=

Sudtel BRI T, S aftia © 5 "IReauiRal g§RT drefe
el @1 g=IgR =g W [faar &1 @ =i B WeR 3R
& S—ar § 9T forar war 8| U8l Seer@ i g fd fIER
gre] @A A, 2019, WBR @S (@HGEM, Y g,

uReag ©d woerRvr fAaror) fAadmeed, 2019 den fAfaer #
iR ot @1 enfie s gu v fwnfed & T8 2,
ST FRIIER §RT WIHR fHA1 71 8 | J=mefi| del § d1ef,
geIraRauRal & A1 furfed TevRA™ET § g Bie S|
P Rerfd & g=rawaas gR1 S gfenfar e afea o i
S B BT Seoid o | U Refa # fefed tasRarn &

ITHY HRATS B T Ahahl 217
5. f[98R dTe] @== T 2019 &1 HiSHT A=T—11,
fAfaer s @ BeFH—7 (@), BEPH—15, BfSH—22 TI
BfEPI—31 TN d=aau™) gRT fAufed /s
UHRRATT &1 egrd— 1 & sfewmr— 10 don R @ s
(FHTga™, @Y W4, URded Td WSRO faror) e,
2019 (IT Hfed) & fraw—s0 (@) # fa=falRaa graems € —
> fAerR dre @ Aifa 2019 B BfEHT
H&T-11:— i faaw (Ss) fsures &=
— A%hd e B 5 qui DI J@T & foIQ e @A
BT oY FAME SfaTS AT SIQT | e dieR fafed
aU 4 gRaw fdorg Hafa fH sfear 9 FHwd
T faftd oo # B IRY e & Uge, fenfed iR
fafad e dem gen fafza smufera gfengfar e Sem
PR M|
> ffaer swaw @ sfser—7 (@)— ffaar
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P Tl Ud TR D TS U6 W e b A1 ERIER
R deer [Afder & oy sreTa didd R uars
oo T 21

> fifaer s[EsS @1 sfser—15— T 325
ffaererar S—ami g9 UoSiiexor &=+ Td AfF—arsd
I A | gd faH ud wral a7 ol R 9 ug
of | I HRA B 918 I8 A1 SIRAT foh Afaerararsit
ERT o\ vd wral @r eu= 9 ug foram war ' ar ad
| e S " © ) dre H g9 ey # feki
YbR &1 AT / JTIRT RGBT BT |

> Hfacr cxads @ sfssr—22 (i) I<awN

fera /ugr <faer (1) Awed &Ar— A%d Shdhl

ERT I Jefes IR U BT & SUNId 5 Iul @l

Ay & forg arq @9 PR TG WAEEH / TRIai]
Wpd fE S@Em| d%d Siddwr fafzgd gum #
i FREgaR gRewl fJorg seEr S9e
BT qAT JoyT fafed orufera wfengfy IR ST S
TRISWYN & Ug & A faerg /<faer fwares &t
fafer & df= aul & forg fafosm=r gy

> fifaet e $ sfsdr — 31:— I<|raxh
A 1 s 2 (2 1 P

[ <) & F=Iawl Bled & gd 39
BrfT | gRIeRl gafid &=+ @1 Ry & S
o gfenfar IR & [T I B TS
I R B T B Al SR | AT &
FRIATERT & w4 d i deRor =i
;I qHSTT ST |

II. s=ex FqUoT & dFcl d FASQAT ™I
FHRT PIaE & fog 21 &9 &1 Aifew <5 &
g ) IR AT FTE A W IHRT Il B
forg fER wd 1 a1 7 IffE, 1914
& T8 PRIATE! URT BT SR |

> FITETYNT GRT [T VAN BT 37eTT.
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iii P PlSPHr Fegri0 - Exit/Surrender
option of  Mineral Concession
Holder/Settlee:-

a. It will be necessary to deposit the
entire settlement amount of that
related year by the settlee before
exit from the settlement period. In
case of surrender of settlement,
the entire security amount along
with the other amount paid by the
Settlee will be forfeited and at the
same time the storage license (K-
License) issued in favour of the
settlee will be also cancelled itself.

b. In case of surrender of settlement,
if due payment is not received
within 21 days from the notice
issued by the Collector,
proceeding will be initiated under
the Bihar and Orissa Public
Demand Recovery Act, 1914 to
recover the said due amount.

> IR wfFe (@9ge™, 3dy @+, uRkasd qd
WoSRY faRon) fAaHmeed, 2019 (Iom FwifEa)
& frm—s50(4)—

eIETerS] AT WA= 3rerdT gafareiiy ot
B Sootod AT ufgafed #1 wE RN s
sfafaaaet @1 R FRER BreT & 318
fApea WiFST FHIgE 9R® DI SudAel A8l

T AR ST ufenifar ST ST 81 S |
6. IRIEYURI gRT 1 I fgdg ai & yem
e &1 Y |9ayg far ™ar g SR A1 8 I

qIEe & HAEd Bg URRAMl fder@ &1 e
BT TAT & | g gRT [fder xSt &1
PfepT TA—31 RAH g<Iaw Bls o9 &1 Rerfy &
gfeifar e & |1 o it IRy o wRA @ et
faiRa off, &1 WeRrR &= & T & [Afder § wrr
foram o | A1 & IREAWERN gRT |AAfid gd swineRd
UHNRATET & gy [l &1 bfedr G=ar—10 d§ oY
FRERT BIZ o9 @ Rofa # uforgfa afr & wmer
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I W AR T B e WeR A T ¥
IR TR DT WHR PR D MA@ TRIGIIN §RT
o feg IeETe g_mdor &1 emdes & Y B, WY
FrRAgEe vd WieR arg T8 o |

7. 3 S dedl ud fwfea /fEfEa
UHRRATT B egra—IIl &1 +fewr 10 (i)(ii), Ffdar
ST B BfSH— 31, IR @l (Farge™, say
W=, URaed Ug WoSRY farer) faeraedt, 2019 (e
efea) & = 50 (4) & A8 Ho oo RAR, fudr
o HEw I ERI FHUT TATYY[ STdEH BT ETRGT
P4 gY  dRIEH gRT ST ARl )i
8,85,16,800 / — (M3 PRI YARI I ATAE BOIR 313
Al wo) o Bl o fbar Sirar 2

8. fEerR wfe (@AgEME, sy @Hw,
gRagq ©d wueRY fAarvr) fAargdedl, 2019 (T
II—99T R AOfRd) & fm-e7 & dgq utRd
Sifcr amaer & 60 AT & AR WetH WIEBR & |HaT
el B8R graenfad € |

go,/—
FHTSCT,

N
2
geHr |

11. Learned counsels for the petitioners have
submitted that the petitioners were settlees of sand ghats and
have duly surrendered the sand ghats settled in their favour in
compliance of the Bihar Minerals (Concession, Prevention of
Illegal Mining, Transportation & Storage) Rules, 2019 (for short
“2019 Rules”), however, the respondent authorities have first
arbitrarily sat over the surrender / exit notices and thereafter,
rejected the same and forfeited the earnest money / security

deposits.
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12. Learned counsels for the petitioners have
drawn the attention of this Court to Rule-50(1) of the 2019
Rules to contend that the respective sand ghat settlees have duly
adhered to the time line of six months’ notice before
surrendering their lease and therefore, it was unlawful for the
respondent authorities to arbitrarily reject their respective
surrenders and thereafter forfeit their earnest money deposits/
security deposits relying upon the provisions of the tender
documents and the provisions of the lease deed when the Rules
of 2019 must prevail over such stipulations.

13. It has been submitted by learned counsels for
the petitioners that the impugned letters of rejection of surrender
of sand ghats in questions are bad in law and are fit to be set
aside since according to Rule 50 (1) of the 2019 Rules, a settlee
can surrender its settlement by giving six months’ notice. In all
these cases, the respective sand ghat settlees have duly given six
months’ notice before surrendering their respective sand ghats
in accordance with Rule 50(1) of the 2019 Rules and therefore,
they have surrendered within the stipulated time. It has further
been submitted that it is not the import of Rule-50 of the 2019
Rules, that at the time of surrendering the settlement of a sand

ghat, a settlee is bound to justify the surrender by giving reasons
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and submit evidences in support of such reasons. It is the
categorical submission on behalf of the petitioners that a settlee
can surrender its settlement for any reason whatsoever. It is also
the submission of the learned counsel for the petitioners that
there is no provision under the 2019 Rules for forfeiture of the
security amount / earnest money deposit in case of surrender
and whenever there is a conflict, then the statutory provision
shall prevail over any policy decision of the State, therefore the
respondents could not have relied upon Clauses of the policy
documents, N.I.T or the lease deed to forfeit the security deposit
of the petitioners particularly in absence of an express provision
under the 2019 Rules.

14. The next submission of learned counsels for
the petitioners is that on perusal of impugned letters of rejection
of respective surrenders of sand ghats would show that the
respondent-Collectors have relied upon clauses 7(kha), 15, 22
and 31 of the Tender Documents, Clause-11 of the Bihar Sand
Mining Policy, 2019, Clause 10 under Part-III of the mining
lease deed and Rule 50 (4) of the 2019 Rules, however it is
submitted on behalf of the petitioners that, out of the above said
provisions, Clause 31 of the Tender document, Clause 10 of

Part-1III of the Agreement and Rule 50 (4) of the 2019 Rules are
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relevant for the present purpose of surrender of sand ghats
allotted to the petitioners.

15. Adverting to Clause 31 of the Tender
Document, it is submitted that the aforesaid Clause is wholly
contrary to Rule 50(2) of the 2019 Rules, which provides that
"the collector may allow such mineral concession holder to exit
the business and return any security money deposited by the
mineral concession holder after deducting such dues as are
recoverable". Further, according to the Rule 29-B(2) of the 2019
Rules, the settlement deed has to be executed in Form-B as
prescribed in the 2019 Rules and a perusal of the aforesaid
Form-B appended to the 2019 Rules would clearly show that it
does not contain any provision for forfeiture of security deposit
in case of surrender, yet, respondent authorities unilaterally
made certain changes in the model agreement and stringent
provisions relating to forfeiture of security deposit were added
contrary to the model Form-B under Claus-10 of Part-III of the
mining lease deed.

16. It is next submitted on behalf of the
petitioners that, Clause 10 under Part III of the mining lease
deed is highly onerous and is therefore void ab initio and

unenforceable, in view of the principles laid down by the
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Hon'ble Supreme Court in Central Inland Water Transport
Corporation Limited vs. Brajo Nath reported in 1986 (3) SCC
156.

17. It is submitted by learned counsel for the
petitioners that due to this action of incorporating Clause-10
under Part-III in the lease deed by the respondent authorities,
the petitioners were subjected to a highly onerous standard
format of agreement without any opportunity of negotiation and
discussion. It is further submitted that incorporation of such
provision with respect to forfeiture of security deposit is directly
in conflict with Rule 50(2) of the 2019 Rules. It is emphasized
by the learned counsels appearing for the petitioners that Rule
50(2) of the 2019 Rules clearly provides for return of the
security deposits in case of surrender, whereas in complete
contradiction to the same, the agreement under Part-III Clause
10 provides for forfeiture of the security deposit without any
exception. It is vehemently argued by the learned counsels for
the petitioner that such discrepancy cannot be countenanced
much less be arbitrarily enforced in the eyes of law.

18. The learned Counsels for the petitioners have
drawn strength from the decision rendered by the Hon’ble

Supreme Court in the case of Joshi Technologies International
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Inc. vs. Union of India & Ors. reported in (2015) 7 SCC 728,
wherein the Hon'ble Supreme Court had held that at the stage of
entering into a contract, the State acts purely in its executive
capacity and is bound by the obligations of fairness. It has also
been held that a writ can be issued where there is executive
action unsupported by law.

19. It has been submitted by learned counsels for
the petitioners that incorporation of highly onerous Clause- 31
in the tender terms and conditions and Clause 10 under Part-II1
of the mining lease deed by the respondent authorities is de hors
the 2019 Rules and therefore, the action of rejection of
surrender and forfeiture of the earnest money deposit is highly
arbitrary and directly in conflict with Rule 50(2) of the 2019
Rules and cannot stand the test of Article 14 of the Constitution
of India. It is settled proposition of law that if the tender terms
are contrary to the statutory rules, the same are void and
unenforceable.

20. Learned counsels for the petitioners have
relied upon the decision of the Hon’ble Supreme Court in the
case of Sant Ram Sharma vs. State of Rajasthan and Ors.
reported in AIR 1967 SC 1910.

21. It is further argued by the learned counsels
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for the petitioners that it is a settled proposition of law that an
authority cannot issue orders or office memorandum or
executive instructions in contravention of the statutory rules.
Instructions can be issued only to supplement the statutory
Rules but not to supplant it. Such instructions should be
subservient to the statutory provisions.
22. In this regard, learned counsels for the
petitioners have relied upon the following decisions: -
i. Union of India and Ors. vs. Majji
Jangammayya and Ors. reported as AIR
1977 SC 757;
ii. PD. Aggarwal and Ors. v. State of U.P. and
Ors. reported as AIR 1987 SC 1676;
iii. Paluru Ramkrishnaiah and Ors. v. Union
of India and Anr. reported as AIR 1990 SC
166;
iv. C. Rangaswamaiah and Ors. v. Karnataka
Lokayukta and Ors. reported as AIR 1998
SC 2496,
v. JAC of Airlines Pilots Association of India
and Ors. v. The Director General of Civil

Aviation and Ors. reported as AIR 2011 SC
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23. It is next submitted that it is also settled
proposition of law that forfeiture of security deposit is
permissible only if the same is not excessive and should not
amount to penalty, however in the present cases, from a perusal
of the impugned letters would reveal that the security deposits
have been forfeited as a penalty for surrender of settlement and
further, the petitioners were not afforded an opportunity of
hearing before passing the impugned letters and no show-cause
notices were issued in this regard. It has been submitted that
opportunity of hearing is mandatory when civil consequences
are involved. It is also argued that in the present cases, the
impugned letters forfeiting the security deposits have been
issued upon a direction from the superior authorities without
application of mind and as such, are fit to be set aside. In this
regard, the learned counsel for the petitioners have relied upon
the decision of the Hon’ble Supreme Court in the case of State
of Uttar Pradesh and Ors. vs. Maharaja Dharmander Prasad
Singh and Ors. reported in (1989) 2 SCC 505, wherein it has
been held as under:-

"55.1t is true that in exercise of powers of
revoking or cancelling the permission is

akin to and partakes of a quasi-judicial
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complexion and that in exercising of the
former power the authority must bring to
bear an unbiased mind, consider
impartially the objections raised by the
aggrieved party and decide the matter
consistent with the principles of natural
Justice. The authority cannot permit its
decision to be influenced by the dictation
of others as this would amount to
abdication and  surrender of its
discretion. It would then not be the
Authority's discretion that is exercised,
but someone else's. If an authority
"hands over its discretion to another
body it acts ultra-vires". Such an
interference by a person or body
extraneous to the power would plainly be
contrary to the nature of the power
conferred upon the authority. De Smith
sums up the position thus:
"The relevant principles
formulated by the courts may be
broadly summarised as follows.
The authority in which a
discretion is vested can be
compelled to  exercise that
discretion, but not to exercise it in
any particular manner. In general,
a discretion must be exercised
only by the authority to which it is
committed. That authority must

genuinely address itself to the
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matter before it: it must not act
under the dictation of another
body or disable itself from
exercising a discretion in each
individual case. In the purported
exercise of its discretion it must
not do what it has been forbidden
to do, nor must it do what it has
not been authorised to do. It must
act in good faith, must have
regard to all relevant
considerations and must not be
swayed by irrelevant
considerations, must not seek to
promote purposes alien to the
letter or to the spirit of the
legislation that gives it power to
act, and must not act arbitrarily
or capriciously. Nor where a
Jjudgment must be made that
certain facts exist can a discretion
be validly exercised on the basis of
an erroneous assumption about
those  facts. These  several
principles can conveniently be
grouped in two main categories:
failure to exercise a discretion,
and excess or abuse of
discretionary power. The two
classes are not. however, mutually

exclusive."”

24. At this Stage, Mr. Satyabir Bharti, learned
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Senior Counsel has re-iterated the phraseology of Rule-50 of the
2019 Rules and has submitted that Clause-10 under Part-III of
the mining lease deed can only be prevented from being in
contravention of the aforesaid Rule-50, if the aforesaid Rule-50
is read to deal only with ‘exit’ of the settlement and entitlement
of the settlee to the return of the amount. In order to buttress his
argument, the learned Senior Counsel has submitted that Rule-
50 of the 2019 Rules uses the word ‘exit’ whereas Clause-10
under Part-III of the mining lease deed deals with two different
circumstances, that is, firstly, the exit of the settlement and
secondly, of surrender of the settlement. It is the contention of
the learned Senior Counsel that in so far as the exit of the
settlement is concerned, the pre-requisite is deposit of the entire
settlement amount of the concerned year by the settlee before
exit, whereas in case of surrender, the security amount is liable
to be forfeited. It is the categorical submission of the learned
Senior Counsel that the present cases are that of exit and not of
surrender of settlement. The surrender, according to the learned
Senior Counsel, does not carry with it the requirement of six
months’ notice period and pre-deposit of the entire settlement
amount of that relevant year, therefore the exit option as

provided under Rule-50 is distinct from the surrender option
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under clause-10 of Part-III of the lease deed. It is emphasized by
the learned Senior Counsel that any other interpretation would
render the aforeaid Clause-10 of the mining lease deed as
wholly contrary to the Rule-50 of the 2019 Rules and as a
settled proposition of law, executive orders or policy decisions
cannot override statutory rules.

25. The learned Senior Counsel has further
submitted that, under Article-300A of the Constitution of India,
the security amount of the petitioners could not have been
forfeited in absence of express enabling statutory provision.
Therefore, it is argued that the actions of the respondents are
wholly violative of Article-300A of the Constitution. In support
of the submissions the learned Senior Counsel has drawn
strength form the following decisions:-

(1) Hindustan Times vs. State of U.P.
reported as (2003) 1 SCC 591,
paragraph nos. 22-24 and 39;

(11) K. Kuppusamy vs. State of Tamil
Nadu reported as (1998) 8 SCC 469,
paragraph no. 3;

(i) Tigger Goods Pvt. Ltd. vs. State of

Bihar reported as (2009) 2 BLJ 297
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PHC, paragraph nos.25 and 26.

26. Lastly, learned Senior Counsel has also
relied upon Central Inland Water Transport Corporation
(supra) and L.I.C. vs. Consumer Education Research Centre
reported as (1995) 5 SCC 482 to argue that if a contract or a
clause thereunder is found to be unreasonable or unfair or
irrational, then it must be considered, if the relative bargaining
power of the contracting parties were unequal and the fact that
contract has been signed on dotted lines by the party having
unequal bargaining power then judicial review would be
available.

27. Mr. Suraj Samdarshi, learned Counsel
appearing for the petitioner- Awanish Construction in C.W.J.C.
No.6991 of 2025, submits that the petitioner was precluded
from carrying out mining activity for 70 days for no fault of his
own and therefore he deserves to be refunded the proportionate
royalty amount for the aforesaid period of 70 days during which
he could not carry out the mining activity. The learned counsel
for the petitioner -Awanish Construction, had drawn strength
from the decisions of the Hon’ble Supreme Court in the case of
Jai Durga Finvest (P) Ltd. vs. State of Haryana & Ors.

reported as (2004) 3 SCC 381 and the observations of the
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Hon’ble Supreme Court in the case of Chitra v. State of Kerala,
reported as (2016) 1 SCC 685.

28. Per contra, the learned counsel for the
answering respondents have submitted that the present writ
petitions are not maintainable since the dispute revolves around
purely contractual obligations and cannot be adjudicated in writ
jurisdiction. In support of this submission, learned counsel for
the answering respondents has relied upon the decisions of the
Hon’ble Supreme Court rendered in the case of A.B.L.
International Limited vs. ECGC reported as (2004) 3 SCC 553
and in the case of State of Bihar vs. Jain Plastics reported as
AIR 2002 SC 206.

29. The learned counsel for the answering
respondents has next submitted that the tender conditions are
binding in nature and the petitioners after having participated in
the same, now the petitioners cannot be permitted to turn around
and challenge the same after having accepted and acted upon the
terms and conditions of the tender. The answering respondents
have taken this Court to various Clauses of the Notice Inviting
Tender (N.L.T), that is, Clause-7(b), Clause-15, Clause-22(1)
and Clause-31, to submit that the petitioners cannot escape from

the contractual obligations.
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30. Adverting to the impugned Iletters of
rejection of the surrender and forfeiture of the earnest money /
security deposit, the learned counsel for the answering
respondents has submitted that the impugned letters have been
passed strictly in consonance with the terms of the lease deed
and the 2019 Rules, particularly, Clause-10 of the mining lease
deed, which stipulates that the entire security deposit shall be
forfeited if the lease holder surrenders the sand ghat
prematurely. Further, repelling the reliance placed by learned
counsels for the petitioners on Rule-50 of the 2019 Rules, it has
been submitted that the right of surrender is not an absolute
right and Rule-50 allows exit only subject to the terms of the
auction, agreement and payment of dues. It has further been
submitted that Rule-50(4) of the 2019 Rules, categorically
prohibits surrender when penalty is outstanding.

31. It has further been argued by the learned
counsel for the answering respondents that Clause-31 of the NIT
and Clause-10 of the agreement makes express provision for
forfeiture and such forfeiture is a contractual consequence and
not a penalty for surrendering the sand ghat.

32. Clause-31 of the N.I.T. reads as under:-
“(31) deidedleaHwigaid s1 acard vr—

i. IIIIETINT B It SIS & Yd I GIIT I Bl
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T gl I ST el 81 diavdt g
FYT @l Rerfar § a1 w#qof giawfa e & arer—arer
YITTT B TG =T VI Bl 7T HY oAl A Arer &
TGN & ®U 4 [T ¥SRUT STy 4 w&d: &
TSl YT |

ii. FQIgwdl FHYT P HHS H FHECAT FRT JHIAT
YIarT @& forg 21 fa @7 TS &7 & FI§ HI RI9T
ST TEl BN UY BT el & [y e v ST
dle FIT SEIE, 1914 & G8d HrFdaiel HINY Bl

yaft

33. The learned counsel for the answering
respondents has emphasized that after having accepted and
having received the benefit of the settlement, the petitioners
cannot now re-writ the contract.

34. Relying upon the decisions of the Hon’ble
Supreme Court in the case of Rajasthan State Industrial
Development Corporation vs. Diamond & Gem Development
Corporation reported as (2013) 5 SCC 470 and Balaji Ventures
Pvt. Limited vs. Maharashtra State Power General Company
Limited & Anr. reported as 2022 SCC OnLine SC 1967, the
learned counsel for the answering respondents have submitted
that a party which has voluntarily entered into a contract with
full knowledge of its terms and conditions and accepted its
benefits by acting upon it, is estopped from later challenging the
contractual conditions itself or seeking to avoid its

consequences.
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35. Lastly, the learned counsel for the answering
respondents has supported the impugned letters of rejection of
surrender of the respective sand ghats by emphasizing that the
aforesaid letters are reasoned and speaking in nature and rooted
in the applicable contractual and statutory provisions.

36. I have considered the detailed submissions of
the parties and perused the materials available on record.

37. The petitioners emerged as successful
bidders in the respective auction processes and sand ghats were
settled in their favour. The petitioners after complying with the
necessary clearances and approvals including the environmental
clearance, entered into the respective mining lease deeds and
had thereafter commenced mining operations. Subsequently, the
petitioners submitted letters to the respective Collectors,
surrendering the settlement of the sand ghats. The Collectors,
upon seeking guidelines from the Department, ultimately
rejected the surrender of the petitioners, forfeited the security
deposit and revoked the work orders.

38. Before proceeding with the matters, it would
be gainful to refer to the law relating to surrendering sand
mining lease deeds and the consequences therefore.

39. The Government of Bihar issued the Bihar
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Sand Mining Policy, 2019, notified on 14.08.2019 and
thereafter, in exercise of the powers conferred under Section 15
read with Section 23-C and Section 26 of the Mines and
Minerals (Development and Regulation) Act, 1957, the State of
Bihar framed the 2019 Rules. The aforesaid 2019 Rules came
into force with effect from its publication in the Official Gazette
on 17.09.2019.

40. The relevant Clauses of the Bihar Sand
Mining Policy, 2019 notified by the Department of Mines &
Geology, Government of Bihar, relevant for the present purpose,
reads as under:-

“l11. Execution of Settlement Deed. The successful
bidder shall be awarded the concession to mine
sand for a period of 5 years. The successful
bidder shall execute and register the settlement
deed in prescribed form of the prevailing rules
or a form as near thereto before starting work
and pay the requisite security deposit as
prescribed.

XXXX

18. Surrender of Concession - Annual settlement
amount shall be paid before surrender of said
sandghat by settlee. In _case of surrender, the
security deposit along with other payments

made by him shall be forfeited.”

41. The Rule-50 of the 2019 Rules provide for
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an ‘Exit Option’ to the mineral concession holders, which
provides that a mineral concession holder may opt to exit the
business upon giving six months’ notice to the concerned
Collector. The aforesaid Rule 50 of the 2019 Rules reads as
under:-

“50. Exit Option for Mineral Concession Holder. -
(1) Any Mineral Concession Holder, at any
point of the Mineral Concession period, may opt
to exit the business upon giving Six months'
notice to the Collector. However, this option is
not available to Mineral Concession Holder
who have not paid their bidding amount or
settlement amount or have violated any
condition of settlement.

(2) The Collector may allow such Mineral

Concession Holder to exit the business and

return _any security money deposited by the

Mineral Concession Holder after deducting

such dues as are recoverable.

(3) The Collector, thereupon, shall initiate
arrangement for a fresh bidding.

(4) In_case of fraud or violation of mining or

environmental conditions or _any other

irregularities reported, no exit option will be

available to the Mineral Concession Holder

and their security deposit shall be forfeited. ”’

42. The Rules of 2019, also provides that the
mining lease deed shall be entered into Form-B, which is

appended to and incorporated in the aforesaid Rules of 2019
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itself. The Rule 29-B(2) of the 2019 Rules reads as under:-

“CHAPTER -V
SETTLEMENT OF SAND
XXX

29B(2) Award of Concession and Signing of
Deed.— The successful bidder shall be awarded
the concession to mine sand for a period of 5

years. The successful bidder shall execute the

settlement deed in form ‘B’ as prescribed in

this rule or a form as near thereto before

starting work. In case the approval of mining
plan and the environment clearance have not
been obtained, successful bidder shall obtain
the same before the execution of settlement

deed.”

43. Therefore, from the afore-quoted Rule-29-
B(2) of the 2019 Rules, would clearly show that Form-B,
appended to the Rules of 2019, is not only a suggestive model
format, rather it embodies the conditions and covenants that the
parties to a mining lease must bind themselves to. The Form-B
which is appended to the Rules does not contain any Clause-10
in Part-III, that is, the aforesaid Clause which forms the basis
for the respondents to effect forfeiture of the earnest money
deposits of the petitioners does not find place in the original
Form-B appended to the 2019 Rules. This Court has noted that

the Rule-29-B(2) does provide for variations, in as much as, the
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words used therein ‘or_a form as near thereto before starting

work’, however, this room for change is provided to prevent

undue rigidity in the covenants of the mining lease deeds,
keeping in view the ground realities of the various districts in
the State of Bihar and one size fits all approach may defeat the
purpose. It is however, clear that the aforesaid provision,
provides flexibility and limited drafting elasticity in form, not
complete freedom to change the substance, more so when a
substantive Rule, i.e., Rule 50 of the governing 2019 Rules,
occupies the filed. The Provision under Rule-29-B(2) provides
for a much needed flexibility, but only variations consistent with
the rules. The wvariations are meant to address practical
implications and ground realities, but in the garb of the same, a
complete re-writing is wholly impermissible.

44. The present Form-B, as executed between
the parties, contain the following two Clauses that are relevant
for the present purpose are firstly, Clause 3 under Part-VIII of
the lease deed, which reads as under:-

“3. Liberty to surrender the lease: (1) The
lessee/lessees may at any time surrender this
lease by giving not less than Six months’ notice
in writing to the Collector, and upon the
expiration of such notice provided that the

lessee/lessees shall upon such expiration render
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and pay all rents, water rates, royalties,
compensation for damages and other moneys
which may then be due and payable under these
presents to the lessor or any other person or
persons and shall deliver these presents to the
State Government then this lease and the said
term and the liberties, powers and privileges
hereby granted shall absolutely cease and
determine but without prejudice to any right or
remedy of the lessor in respect of any breach of
any of the covenants or agreements contained in
these presents.”

45. And secondly, Clause-10 under Part-III of
the lease deed, which reads as under:-

“10. Exit/Surrender option for Mineral Concession
Holder/Settlee:-

(1) It will be necessary to deposit the entire

settlement amount of that settlement
year by the settlee before exit from the

settlement period. In case of surrender

of settlement, the entire security amount

along with the other amount paid by the
Settlee will be forfeited and at the same

time the storage license (K-License)

issued in favor of the settlee will be also

cancelled itself.

(ii) In case of surrender of settlement, if due

payment is not received within 21 days
from the notice issued by the Collector,
proceeding will be initiated under the

Bihar and Orissa Public Demand
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Recovery Act, 1914 to recover the said
due amount.”

46. From the perusal of the aforesaid Clauses, it
is inescapable, that Clause-10 under Part-III of the lease deed
executed between the parties is in contravention of the Rule-50,
inasmuch as, on the one hand the Rule-50 contemplates exit by
the mineral concession holders wupon satisfying certain
conditions and the forfeiture under sub-rule (4) of Rule- 50 is
only triggered in specific cases of fraud or violation of mining
or environmental conditions or any other irregularities reported
against the lease holder, in which case the exit option shall not
be available and the security amount would stand forfeited. On
the other hand, Clause-10 under Part-IIl clearly makes no
exception and provides that in case of surrender of settlement,
the entire security amount along with the other amount paid by
the settlee shall be forfeited.

47. It is the settled proposition of law that
executive actions cannot override statutory provisions, which
has been explained by the Constitution Bench of the Hon’ble
Supreme Court in the case of Sant Ram Sharma vs. State of
Rajasthan & Ors., reported as 1967 SCC OnLine SC 16
wherein the Hon’ble Supreme Court considered the applicability

of the letters/administrative instructions issued by the
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Government of India detailing with the administrative practice
for promotions, against the Indian Police Service (Regulation of
Seniority) Rules, 1954 and had held as under:-

“7. We proceed to consider the next contention of
Mpr. N.C. Chatterjee that in the absence of any
statutory rules governing promotions to
selection grade posts the Government cannot
issue administrative instructions and such
administrative instructions cannot impose any
restrictions not found in the Rules already
framed. We are unable to accept this argument
as correct. It is true that there is no specific
provision in the Rules laying down the
principle of promotion of junior or senior
grade officers to selection grade posts. But that
does not mean that till statutory rules are
framed in this behalf the Government cannot
issue administrative instructions regarding the
principle to be followed in promotions of the
officers concerned to selection grade posts. It

is true that Government cannot amend or

supersede statutory rules by administrative

instructions, but if the rules are silent on any

particular point Government can fill up the

gaps and supplement the rules and issue

instructions not _inconsistent with the rules

already framed.” (emphasis supplied)

48. The Hon’ble Supreme Court in the case of

Joint Action Committee of Air Line Pilots' Assn. of India
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(ALPAI) & Ors. vs. DG of Civil Aviation & Ors. reported as
(2011) 5 SCC 435 while dealing with the ambit and purport of
executive instructions had held as under:-

“17. CAR 2007 is neither a statute nor a subordinate
legislation. The provisions contained in Sections
4-A, 5 and 5-A of the 1934 Act and Rules 42-A
and 133-A of the 1937 Rules make it evident that
the same are merely executive instructions
which can be termed as “special directions”.

The executive instruction can supplement a

Statute or cover areas to which the statute does

not _extend, but it cannot run contrary to the

Statutory provisions or whittle down their
effect. (Vide State of M.P. vs. G.S. Dall & Flour

Mills [1992 Supp (1) SCC 150].
18. In Khet Singh v. Union of India [(2002) 4 SCC

380, this Court considered the scope and
binding force of the executive instructions issued
by the Narcotic Bureau, New Delhi and came to
the conclusion that such instructions are binding
and have to be followed by the investigating
officer, coming within the purview of the
Narcotic Drugs and Psychotropic Substances
Act, 1985, even though such instructions do not
have the force of law. They are intended to guide
the officers and to see that a fair procedure is
adopted by them during the investigation of the
crime.

19. A Constitution Bench of this Court in Sant Ram
Sharma v. State of Rajasthan [AIR 1967 SC
1910] held as under: (AIR p. 1914, para 7)
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“7. ... It is true that the Government
cannot amend or supersede statutory
rules by administrative instructions, but
if the rules are silent on any particular
point Government can fill up the gaps
and supplement the rules and issue
instructions not inconsistent with the
rules already framed.” (emphasis added)

20. Thus, an executive order is to be issued keeping
in view the rules and executive business, though
the executive order may not have the force of
law but it is issued to provide guidelines to all
concerned, who are bound by it.

21. In Union of India v. Amrik Singh (1994) 1 SCC
269, this Court examined the scope of executive
instructions issued by the Comptroller and
Auditor General for making the appointments
under the provisions of the Indian Audit and
Accounts Department (Administrative Olfficers,
Accounts  Officers and  Audit  Officers)
Recruitment Rules, 1964, and came to the
conclusion that the Comptroller and Auditor
General of India had necessary competence to
issue departmental instructions on matters of
conditions of service of persons serving in the
Department, being the Head of the Department,
in spite of the statutory rules existing in this
regard. The Court came to the conclusion that
an enabling provision is there and in view
thereof, the Comptroller and Auditor General
had exercised his powers and issued the

instructions which are not inconsistent with the
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statutory rules, the same are binding for the
reason that the provision in executive
instructions has been made with the required
competence by the Comptroller and Auditor
General.

22, Thus, it is evident from the above that executive
instructions which are issued for guidance and
to implement the scheme of the Act and do not
have the force of law, can be issued by the
competent authority and altered, replaced and

substituted at any time. The law merely

prohibits the issuance of a direction, which is

not in consonance with the Act or the statutory

rules applicable thereunder.”

49. In Union of India & Anr. vs. Ashok Kumar
Aggarwal, reported as (2013) 16 SCC 147, the Hon'ble Supreme
Court while dealing with service regulations governing a
departmental enquiry, has reiterated that an office order or office
memorandum cannot contravene statutory rules and held as
under:-

“59. The law laid down above has consistently been
followed and it is a settled proposition of law
that an authority cannot issue orders / office
memorandum / executive instructions in
contravention of the statutory rules. However,
instructions can be issued only to supplement
the statutory rules but not to supplant it. Such
instructions should be subservient to the

statutory provisions. (Vide Union of India vs.
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Majji Jangamayya (1977) 1 SCC 606, P.D.
Aggarwal v. State of U.P. (1987) 3 SCC 622,
Paluru Ramkrishnaiah v. Union of India,
(1989) 2 SCC 541, C. Rangaswamaiah v.
Karnataka Lokayukta (1998) 6 SCC 66 and
Joint Action Committee of Air Line Pilots’
Assn. of India v. DG of Civil Aviation (2011) 5
SCC 435]”

50. From the afore-quoted decisions, it is
patently clear that an executive instructions or policy decision
cannot stand in contravention to statutory provisions. In the
present cases, the reliance placed by the respondent authorities
on the provisions of the tender documents, the Bihar Sand
Mining Policy, 2019 and the decisive reliance placed by the
respondents on Clause-10 under Part-III of the mining lease
deed executed between the parties, is of no consequence since
firstly, the provisions under Clause-18 of the Bihar Sand Mining
Policy, 2019 is completely in contravention of the Rule-50 of
the 2019 Rules. Similarly, Clause-10 under Part-III of the
mining lease deed is also in contravention of the Rule-50 of the
2019 Rules. Upon a bare perusal of aforesaid Clause-10 under
Part-III of the mining lease deed, it is patently clear that it
clearly makes no exception before forfeiting the security deposit
in case of surrender and provides that in case of surrender of

settlement, the entire security amount along with the other
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amount paid by the settlee shall be forfeited and secondly, the
aforesaid Clause-10 under Part-III is not provisioned under the
Standard Form-B as appended to the statutory rules, which is in
violation of Rule-29-B(2) of the 2019 Rules.

51. Once the 2019 Rules prescribe the specific
form of lease under Form-B and deem the conditions in that
form, to be conditions to be imposed under the Rules
themselves, the lease deed ceases to be a purely private
instrument and assumes a statutory character to that extent. The
State Government could not impose terms and conditions
according to its own whims ignoring or disregarding the
statutory rules which are binding on it. Consequently, no
covenant in such a deed can override, contradict, or whittle
down the substantive Rule specifically occupying the filed. Any
additional clause, mutually agreed, is sustainable, only if it is
consistent with, and not destructive of, the statutory scheme.

52. This Court is conscious of the fact that
mining settlement is an arduous process for which the State
bears significant financial costs and premature surrendering of
the settled sand ghats causes further financial burden upon the
State. However, the forfeiture of the earnest money / security

deposit of the petitioners, de hors the 2019 Rules, and in
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absence of an express statutory rule akin to Clause-10 under
Part-III in the 2019 Rules, is not sustainable. Such covenants in
a mining lease deed cannot be a source of power for the
respondent authorities to forfeit the security deposits, more so,
when an express Rule under Rule-50(2) already occupies the
field. The power to forfeit the security deposit must flow from
the 2019 Rules.

53. In view of the aforesaid discussions, I am of
the considered view that the security amount deposited by the
petitioners could not have been forfeited by the respondents on
the strength of Clause-10 under Part-III of the executed mining
lease deed, much less on the provisions of the tender documents
or the Mining Policy of 2019. Such power to forfeit must be
sourced directly from the Rules of 2019 to satisfy the
constitutional mandate under Article 300-A. Accordingly the
action of forfeiture of the security deposit triggered by the
surrender by the petitioner is held to be unsustainable in absence
of any express enabling provision under the 2019 Rules akin to
Clause-10 under Part-III of the executed mining lease deed. The
surrender applications of the petitioner must be decided in light
of the existing rules occupying the filed, that is, Rule 50 of the

2019 Rules.
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54. So far as the grievance of the petitioner-
Awanish Construction in C.W.J.C. No.6991 of 2025 that the
petitioner was precluded from operating the sand ghat for
altogether 70 days, which according to the petitioner, is
attributable to the respondents and therefore, he is entitled to the
refund of royalty for the aforesaid period is concerned, this
Court deems it appropriate to grant liberty to the petitioner to
approach the respondent authorities with a detailed
representation and supporting documents, which shall be
decided by the respondent authority in accordance with law,
particularly considering the law laid down by the Hon’ble
Supreme Court in the case of Jai Durga Finvest (P) Ltd.
(supra) and the observations of the Hon’ble Supreme Court in
the case of Chitra v. State of Kerala (supra).

55. In view of the foregoing discussions, this
Court deems it appropriate to pass the following directions:-

i.  The impugned letters by which the surrender
of sand ghats by the petitioners have been
rejected and the security deposits/ earnest
money deposits have been forfeited, are
hereby quashed and set aside.

ii. The respondents shall consider the case of
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the petitioners in accordance with Rule-50 of
the 2019 Rules and in cases where the
petitioner had given the requisite statutory
notice of six months’ and where no fraud or
violation of mining or environmental
conditions or any other irregularities have
been reported against the petitioners prior to
the surrender, the respondents shall accept
the surrenders of the respective sand ghats of
the petitioners in accordance with law and
forthwith refund the respective security
deposits / earnest money deposit of the
petitioners after deducting recoverables, if
any.

iii.  The petitioner- M/s. Awanish Construction
is given liberty to approach the respondent
authorities, if so advised, for refund of the
proportional royalty amount for the period
during which he was precluded from the
mining in the sand ghat settled in its favour.

If such a representation is filed, the same

shall be considered and decided by the
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respondent authorities within a period of
eight weeks from the date of filing of such a
representation by the petitioner and
thereafter the respondent authority shall pass
a reasoned and speaking order in accordance
with law after affording an opportunity of
hearing to the petitioner. While deciding the
representation of the petitioner, the
respondent authority shall also consider the
law laid down by the Hon’ble Supreme
Court in the case of Jai Durga Finvest (P)
Ltd. (supra).

56. With the aforesaid observations and

directions, these writ petitions are allowed in the above terms.

(Sandeep Kumar, J)

pawan/-
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