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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.15549 of 2025

M/s Jai Mata Di Enterprises Through its sole Proprietor, Shri Gopal Prasad,
Male, aged about 58 years, son of Late Mani Lal, Resident of Hanuman
Complex, Main Road, Nawada, P.S.- Nawada, District- Nawada, Bihar-
805110.

...... Petitioner
Versus

The State of Bihar through the Principal Secretary, Department of Mines and
Geology, Government of Bihar, Patna.

The Principal Secretary, Department of Mines and Geology, Government of
Bihar, Patna.

The Director, Department of Mines and Geology Department, Government
of Bihar, Patna.

The Bihar State Mining Corproration Limited, A Government of Bihar
Undertaking, Room No. 164, Vikas Bhawan (New Secretariat), Bailey Road,
Patna- 800015 through its General Manager.

The Chief Executive Officer, Bihar State Mining Corporation, Patna.

...... Respondents

Appearance :
For the Petitioner : Mr. Satyabir Bharti, Sr. Advocate

Ms. Kanupriya, Advocate

Ms. Aastha Prakash, Advocate

Mr. Abhishek Anand, Advocate
For the State : Mr. Deeptak Kumar, AC to GP-4
For the BSMCL : Mr. Ranjeet Kumar Pandey, Advocate
For the Mines : Mr. Naresh Dikshit, Spl. P.P.

Mr. Brij Bihari Tiwari, Advocate
Ms. Shruti Singh, Advocate

CORAM: HONOURABLE MR. JUSTICE SANDEEP KUMAR
C.A.V. JUDGMENT

Date : 16-04-2026
The writ petitioner, by way of the present petition,
has prayed for the following reliefs:-

a. Issue a writ of mandamus, directing the
Respondents to release the remaining
25% of the freight charges of
Rs. 18,51,998/-, along with interest @
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18% from the date it became due till the
date of actual payment, in view of the
order dated 02.08.2022 passed by the
Chief Executive Officer, Bihar State
Mining Corporation, by which it was
directed that the petitioner would
presently be paid 75% of the total amount
of freight charges payable to the
petitioner as the audit work has not been
completed.:

b. Pass any other order or direction as may
be deemed fit and proper in the facts and

)

circumstances of the case.’
2. The brief facts relevant for the present
purpose is that petitioner had participated in auction of sand
ghat in the district of Nawada and the sand ghat was settled in
favour of the petitioner from 01.01.2015 for a period of five
years ending on 31.12.2019. Subsequently, the Department of
Mines and Geology, Government of Bihar issued an order dated
08.01.2018 directing all the settlees to arrange transportation of
1,00,000 cubic feet (CFT) of good quality of sand from the sand
ghats to the buffer stock depots of the Bihar State Mining
Corporation Limited in the designated districts. The aforesaid

order dated 08.01.2018 reads as under:-

“fI8IY WXBIR
I U Y [T |

STEY |
3T [RTH—08.01.2018 B FIF B
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FRIGwTEIRTl & AT fdaeaera I8 [Aofg forar ar
far 15 & ¥ Buffer Stock ¥ §1q T @1averr 3@
AETH H [HAT TR §9 W H [forenar] faavoit
WeriT & W8l Buffer Stock 8g HIT SUaEl &
TG FIqwTErs] 'gie W Buffer Stock @ gRas
@I Fqver BN | 39T gRReIfT § gRasT @1 agaver
TE &I ¥ @I §q qacd 9T H gEes uRagaaddl
@ HARFH W T8 P [BIT GIRETT Al wdH
TRIGETEN] & §IRT H1I=ra forer @ Buffer Stock o
100000cft (v creE @7 wic) sz fvd &1 Jiq
AT GAREd N STBI TE I eI Vg § far
377 UTe%] B §I] JUeTE H¥+ & Ggar Buffer Stock
@ forg arey sirgfcf v sifart &/

Hafea forer @& Shur dw g8 grartad el
@1 GRasTHddr §INT 1] Ugar+ U¥ S¥Idl HIfT IS
far SRFIT| §¥9T USil @ fdfed mum H Rlea R
TIT & FladaT STegvaerRl ®l aaid BN )

TEYU @ever @ STgulerT @ A9 #
SEIEVTRN] P T STl QY ad ¥
FRIGETEN] IT I HITEr & AT HidiaT THIETHT
J3% 05.00 TSI 3TUNTE H BRI |

go/
GIRTITST gaT 377371)
faery afeg—as—fa<ere |”

3. Subsequently, the above-quoted order dated
08.01.2018 was amended and a revised list of settlees was
issued vide order dated 10.01.2018 expanding the list of
designated districts wherein at Serial Nos.11 to 16, the petitioner
was also required to supply sand to the buffer stock in the newly
assigned districts.

4. In compliance of the aforesaid order, the
petitioner supplied sand to the buffer stock depots in the
assigned districts in the month of January, February and July of

the year 2018, and in lieu thereof had incurred substantial
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financial expenses, which according to the petitioner, was equal
to Rs.97,04,653/-.

5. It is the case of the petitioner that he had
complied with the orders of the respondent authorities for
transportation of sand for which fright charges were payable by
the Bihar State Mining Corporation Limited but despite the
completion of the work, the legitimate dues of the petitioner
were withheld. It is further the case of the petitioner that he had
made multiple requests and communications, however despite
the repeated reminders, the amount was not released and
therefore the petitioner preferred a writ petition being C.W.J.C
No. 10920 of 2021 titled as ‘M/s Jai Mata Di Enterprises vs.
The State of Bihar & Ors.’ seeking direction for payment of
outstanding freight charges along with interest at the rate of
18% per annum. The Division Bench of this Court vide order
dated 04.01.2022 had disposed of the aforesaid writ with certain
directions.

6. It would be relevant to quote the entire order
dated 04.01.2022 passed in C.W.J.C No. 10920 of 2021 titled as
‘M/s Jai Mata Di Enterprises vs. The State of Bihar & Ors.’,
which reads as under:-

“Heard learned counsel for the parties.

Petitioner has prayed for the following
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relief(s).-

“(i) Issuance of a writ of mandamus, directing
the respondents to pay the freight
charges borne by the petitioner along
with accrued interest @ 18% per annum,
from the date it became due till the date
of actual payment in transporting sand
from the Sand Mines to the depots of the
Bihar State Mining Corporation Limited
for the months of January, February,
2018 & July, 2018 amounting to
Rs.97,04,653/- (Annexure-.2.,page..18 ),

ii. To pass such other order(s), direction(s)
as your Lordships may deem fit and
proper in the facts and circumstances of
the case.

After the matter was heard for some time,

learned counsel for the petitioner. under

instructions, states that petitioner shall be

content if a direction is issued to the authority

concerned __to __consider _and _decide _the

representation which the petitioner shall be

filing within a period of four weeks from today

for redressal of the grievance(s).

Learned counsel for the respondents

states that if such a representation is filed by the

petitioner. _the authority concerned shall

consider _and_dispose it of expeditiously and

preferably within a period of three months from

the date of its filing along with a copy of this

order.
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Statement accepted and taken on record.

As such, petition stands disposed of in the
following terms:-

(a) Petitioner shall approach the authority
concerned i.e Respondent No. 3, namely
Bihar State Mining Corporation Limited,
A Government of Bihar Undertaking,
Room No. 164, Vikas Bhawan (New
Secretariat), Bailey Road, Patna-800015
through its General Manager within a
period of four weeks from today by filing
a vrepresentation for redressal of the
grievance(s);

(b) The said authority shall consider and
dispose it of expeditiously by a reasoned
and speaking order preferably within a
period of three months from the date of
its filing along with a copy of this order;

(c) Needless to add, while considering such

representation rinciples of natural

Justice _shall be followed and due

opportunity of hearing afforded to the

parties;

(d) Equally, liberty is reserved to the
petitioner to take recourse to such
alternative remedies as are otherwise
available in accordance with law;

(e) We are hopeful that as and when
petitioner takes recourse to such
remedies, as are otherwise available in
law, before the appropriate forum, the

same shall be dealt with, in accordance
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with law and with reasonable dispatch,

(/) Liberty reserved to the petitioner to

approach the appropriate forum, if the

need so arises subsequently on the same

and subsequent cause of action;

(g¢) We have not expressed any opinion on
merits. All issues are left open;

(h) The proceedings, during the time of
current Pandemic-Covid-19 shall be
conducted through digital mode, unless
the parties otherwise mutually agree to
meet in person i.e. physical mode;

The petition stands disposed of in the aforesaid
terms.

Interlocutory Application(s), if any, stands
disposed of” (emphasis supplied).

7. The petitioner, in compliance of the afore-
quoted order dated 04.01.2022, submitted a detailed
representation, enclosing relevant documents, requesting the
respondent authorities to disburse the outstanding amount. The
Chief Executive Officer, Bihar State Mining Corporation
Limited, vide order dated 02.08.2022 directed that since the
audit work for the financial year 2017-18 and 2018-19 is still
pending, therefore, for the present, 75% of the outstanding
amount would be paid to the petitioner after obtaining necessary
approval from the competent authority.

8. The office order dated 02.08.2022 passed by
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the Chief Executive Officer, Bihar State Mining Corporation

Limited reads as under:-

“Braferq scer

1. HGH O HIGT & §SNHIgOIo], EFHIT BTG, HT VIS,
TATGT—605110 FINT 9817 ¥eC HIZHT BRURIT foilfAcs &
fAf=T §%% ¥l d HIE GTa], BNas] U ol 2018 H
i P URGET [HaT T T/ AW o1 AT &1
eI ERT 139 T URasT & [dwg uivasT gob
@I VT YT §g A 9w RS, el H
Re giferer CWJIC No-10920/2021 TRIN 31 777 oI |

2 HFART ST =TT §INT faid 04.01.2022 B 39 AMEA H
T3y gY [dE% [ @91 Tl dr f[AeR wee
ST BRGNTT forffes & HeEd TEBN & aHel
SPIGET FHEAT BN BT 39T fear Ty o Sl H
TIfAepraBdl GIRT SP_IIaE FHGT BT 797

3 HENY ST T & Oh SRY P elis H G
[Aeeres g7 g9 A@/Eel Bl GAars @ oy F@T prRivrers
URTRIBRI &I HIfEHd a7 a7 §9 HPHR 9 aie @l
BRIGTE I @ TS &

4. 3797 PGS H qIG) 7 PET & [ 9P §RT [ T §I
® URIET Yob BT YA [FAT T arEt T fRFiw
08.04.2022 I W FURET &IHY 39T JeT ¥eqT |

5  [A8I% ¥eT HIE[HT BIRUNIT fIfAes P 3IN W oiRararer
VT §¥7 HIHeT GY 37971 &l &7 T 3R Hd or Hrl
& gevwisoiaT gINT fAf~T gwv Vel Bl d "IE oI
BYaNl U9 ells 2018 H ] STqld v GRasT Yok bl
I3 @ §1T OY WEHlk @k B TS/

6 79 & @~ gwv ¥eie d Gkl gNT STqld 91y H HYeh
arsT @ & [rig PMU §RT Suciel i T of,
forgal e 8 719 & GFIF 1114 Q1% 11.04.2022 &RT
forerr aRae GaTRIeN], ger W SigREl 1A AT o]
SIEGIIIeT §RT I [ =7 fa @for gRas § g
grs=l &7 G HfddeT forer gRasT drifory, e &
UHIH 2129 [3771d 20.04.2022 KT B4 24 H 1< & 77
g/

7. o@gier §NT g8 garr T I& o uRasw
PIAfTT  GINT BiH—24 & GUciel HIY T Hfade &7
faerT faurtrr PMU grT @nRa Rers w1 faar 721, Gir
@&l grEr T

8 oIGIUIeT GINT 198N Y2 HIZHT BINGNIT foifdes @& A
Y 2017—18 TG 2018—19 BT HilAEH BT B T~
&I 817 & T P SiIcliF H aIGl Bl FoT YT RIS BT
TpIcT 75 HIGEIT NI YT HYT B SV 1537 T
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Sir SferT gl Erar &

9. 37T JIET B SIEGT B IER G FoT YA NI BT 75
afcrera NI & YIarT UN e HIRIBIR B &gl 3T
PN o S| SURKH & GV T8 SRIIEET [T far
ST &/

go/-
TIaIeT HIoT
&I FRIGITH GRIEBRT

s ¥ee FIsfAT BINGNTT foro”

9. Accordingly, the General Manager, Bihar
State Mining Corporation Limited, vide his letter dated
02.09.2022 sanctioned a payment of Rs.55,55,992/- being 75%
of the payable amount, and after deducting an amount of Rs.
1,65,998/- towards GST, a sum of Rs. 53,90,004/- was disbursed
in favour of the petitioner.

10. The learned Senior Counsel for the petitioner
submits that even after lapse of more than three years from the
date of disbursement of the earlier part payment of 75% of the
admitted dues, the remaining 25% amount due and payable to
the petitioner has not been released, for which the petitioner had
filed representations dated 16.05.2024 and 02.07.2024 before
the Competent Authority, yet no meaningful action has been
taken by the respondent authorities.

11. It is the next submission of the learned
Senior Counsel for the petitioner that during the pendency of the
present writ petition, the respondent authorities, acting in haste,

issued order dated 10.11.2025 whereby the total due and
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payable amount was arbitrarily reduced to Rs. 64,67,690/- and
the balance amount of Rs. 9,11,698/- was disbursed in favour of
the petitioner. It is emphasized by the learned Senior Counsel
for the petitioner that once the amount stood admitted and
partially acted upon by the respondent authorities, it was not
open for the respondents to unilaterally change and effect a
downward revision. The act of re-opening the calculation to
diminish the crystallized claim of the petitioner by the
respondents is unsustainable in the eyes of law and is violative
of Article 14 and 300A of the Constitution of India.

12. It 1s submitted that even otherwise, the
payment of Rs. 55,55,992/- after lapse of four years and
Rs.9,11,698/- after lapse of seven years of it becoming due and
payable, the respondents have failed to make any payment
towards interest on delayed payments. The learned Senior
Counsel for the petitioner points to the fact that the respondent
department itself charges interest at the rate of 24% per annum
on delayed payments of due installments under Rule 43 A of the
Bihar Minor Mineral Concession Rules, 1972 and Rule 29B(4)
of the Bihar Minerals (Concession, Prevention and Illegal
Mining, Transportation & Storage) Rules, 2019 from the lessee

holders. The learned Senior Counsel for the petitioner has
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placed reliance on Rajnish Sharma vs. M/s Business Park
Town Planners Ltd. reported as neutral citation 2025 INSC
1149 (Civil Appeal No. 3988 of 2023), to contend that delay in
payments which is attributable to the arbitrary conduct and
shifting stands or unjustified withholding of money by the State,
entitles the aggrieved party to interest which meaningfully
compensates the prejudice suffered.

13. It 1s further argued by the learned Senior
Counsel for the petitioner that the award of interest on delayed
payment would not be penal, but rather compensatory in nature
since the respondents have deliberately delayed the payments
which were due and payable to the petitioner.

14. Lastly, the learned Senior Counsel for the
petitioner has submitted that once the amount stood admitted
and partially acted upon by disbursing 75% of the amount in
favour of the petitioner, the respondents were under a legal
obligation to release the balance amount expeditiously. The
prolonged withholding of the amount due and payable to the
petitioner from the year 2018 itself and the arbitrary and
unilateral reduction of the admitted amount is merely selective
denial on the part of the respondents and therefore, the

petitioner deserves the payment of original admitted amount and
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the interest on the delayed payments.

15. A counter affidavit has been filed by the
answering respondent nos. 4 and 5.

16. The learned Counsel for the answering
respondent nos.4 and 5 has submitted that pursuant to the orders
of the Division Bench of this Court in the earlier writ petition
preferred by the petitioner, a representation was filed by the
petitioner before the Chief Executive Officer, Bihar State
Mining Corporation Limited, who, after examining the claim of
the petitioner on the basis of the report submitted by a
Committee constituted by the Managing Director under the
Chairmanship of the General Manager and others had
categorically found vide office order contained in memo no. 668
dated 10.11.2025, that as per the audited books of account, the
total amount payable to the petitioner is Rs.64,67,690/-, out of
which Rs. 55,55,992/- has already been paid to the petitioner in
view of the letter No.1874 dated 02.09.2022 and as such, the
remaining amount of Rs. 9,11,698/- was sanctioned for payment
and after deducting TDS and GST on TDS an amount of Rs.
8,84,347/- has already been paid to the petitioner in his bank
account through RTGS on 11.11.2025.

17. It is the submission of the answering
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respondent nos. 4 and 5 that since the amount already stands
paid to the petitioner, the grievance of the petitioner has been
adequately redressed and therefore nothing survives in the
present petition.

18. So far as the claim of the petitioner with
respect to the freight charges amounting to Rs.97,04,653/- is
concerned, it has been categorically submitted by the learned
counsel for the answering respondent nos. 4 and 5, that a duly
constituted Committee under the Chairmanship of General
Manager has examined the issue in detail and thereafter
submitted a report, wherefrom it is evident that as per audited
books of account, total amount payable to the petitioner is Rs.
64,67,690/- out of which Rs. 55,55,992/- has already been paid
to the petitioner and the remaining due and payable amount of
Rs.9,11,698/- has subsequently been sanctioned, once the audit
process was completed.

19. It is emphasized by the learned counsel for
the answering respondent nos. 4 and 5 that since the statutory
audit for the financial year 2017-18 and 2018-19 was pending
and there was no Chartered Accountant appointed in the Bihar
State Mining Corporation Limited, therefore the total payable

amount was not verified earlier. Subsequently, the Committee
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found that as per audited books of account, the total amount
payable to the petitioner is Rs.64,67,690/-.

20. In the rejoinder affidavit filed on behalf of
the petitioner, it is submitted that once the respondent - BSMCL
had itself admitted in September, 2022 that an amount of Rs.
55,55,992/- is the 75% of the total due and payable amount,
therefore, the total payment amount stood at Rs. 97,04,653/- and
now the respondents cannot turn around and assert that the
petitioner is entitled to only Rs. 64,67,690/-. Having themselves
acknowledged and acted upon the admitted liability by releasing
75% of the amount, the respondents can not be permitted to
approbate and reprobate.

21. It has also been submitted on behalf of the
petitioner that the office order dated 10.11.2025 enclosed with
the counter affidavit has been issued subsequent to the filing of
and during the pendency of the present writ petition and the
same can not be used to defeat or dilute the rights of the
petitioner which had already been crystallized in favour of the
petitioner much prior to the filing of the present writ petition on
account of the fact that the respondents had themselves acted on
the admitted amount and released 75% of the total due and

payable amount. It has further been stated that the aforesaid
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Office Order dated 10.11.2025 has been issued behind the back
of the petitioner, without affording any opportunity of hearing
and is, therefore, in clear violation of the principles of natural
justice.

Consideration

22. I have heard and considered the submissions
of the parties and perused the materials available on record.

23. The petitioner acting under the express
direction of the respondents to supply 1,00,000 cubic feet (CFT)
of good quality of sand from the sand ghats to the buffer stock
depots of the Bihar State Mining Corporation Limited in the
months of January, February and July of 2018 and, in doing so,
incurred financial expenses (freight charges) which were to be
paid to the petitioner. However, despite the claim of the
petitioner, the respondents sat over the payments initially for
four years and upon directions being issued by the Division
Bench of this Court vide order dated 04.01.2022, the
respondents disbursed an amount of Rs.55,55,992/-, which was
styled as 75% of the total amount due and payable to the
petitioner.

24. From a perusal of the office order dated

02.08.2022, passed by the Chief Executive Officer, Bihar State
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Mining Corporation Limited, it is clear that since the internal
audit was not carried out for the financial years 2017-18 and
2018-19, therefore, as an interim measure the 75% of the
claimed amount recommended by the accountant, was released
in favour of the petitioner. It may be gainful to reproduce
paragraph nos.8 and 9 of the aforesaid office order dated
02.08.2022, which reads as under:-

“8. d@rgrel §RT 8k ¥e A8l HIvGReT fefics
@ fadig as 2017—18 va 2018—19 &1 wIfAf®
(peror HH w1 TE B » a=F @ 3IeAld H
qrdl @l ol AT VA BT abicr 75 qlawra Rl
YA HYd BT SRl AT g1, ot sfaa gdla
glar g1

9. 3a: qIGl & IYIAGT P SER YY Fol YT W
&1 75 Hiaera T & YT 9% GEHq AIEsR B
wfipld HIKT BY ofl ©IrI| SuNb & SGIN TE

3rqrdeT fawgifea far omar 817

25. From the perusal of the records, it appears
that during the pendency of the instant writ petition the
Managing Director, Bihar State Mining Corporation Limited
constituted a Committee to examine the claim of the petitioner
and the aforesaid Committee submitted its report on 07.11.2025,
wherein certain errors were detected which have been
reproduced in the office order dated 10.11.2025 passed by the
Chief Executive Officer, Bihar State Mining Corporation

Limited.
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26. It is not in dispute that for the financial year,
2017-18 and 2018-19, the statutory audit was not completed at
the time when the initial part payment of 75% of the payable
amount was made in favour of the petitioner and that there was
no Chartered Accountant appointed at the relevant point in time.
It is, therefore, clear that the amount disbursed was purely
provisional and interim in nature and was subject to finalization
after a proper statutory audit. The fact that the respondents have
made a part payment of 75% equal to Rs.55,55,992/- and
therefore, ipso facto the total amount due and payable to the
petitioner stood crystalized as Rs.97,04,653/- is not appealing to
this Court in view of the fact that the earlier office order dated
02.08.2022 itself notes that the payment of 75% was made in
the backdrop of the pending statutory audit and further the later
office order dated 10.11.2025 records certain discrepancies in
the total amount as also reported by the Committee constituted
by the Managing Director of the Bihar State Mining
Corporation.

27. From the perusal of the records, it is clear
that during the pendency of the present writ petition, the
respondents disbursed the pending amount in favour of the

petitioner, however, before diminishing the total due and
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payable amount, the respondents failed to issue any show cause
notice to the petitioner or afford an opportunity of hearing to
explain the discrepancies as noted by the Committee.

28. It is natural, that the final amount before a
statutory audit could not have yielded a crystalized and settled
claim in favour of the petitioner. However, before arriving at a
final amount due and payable to the petitioner, more particularly
in view of the discrepancies noted by the Committee, the
respondents ought to have issued a show cause notice or
afforded the petitioner with a reasonable opportunity of hearing
to explain those discrepancies and thereafter, a final speaking
order ought to have been passed. This Court has noted that the
earlier the Division Bench of this Court vide order dated
04.01.2022 also directed that while considering the
representation preferred by the petitioner principles of natural
justice shall be followed and due opportunity of hearing shall be
afforded to the petitioner.

29. The Hon’ble Supreme Court in the case of
Krishnadatt Awasthy vs. State of M.P. & Ors., reported as (2025)
7 SCC 545 has emphasized on the imperativeness of principles of
natural justice, particularly, before an administrative authority
acting as a quasi judicial function and has held as under:-

“43. The opportunity of hearing is considered so
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undamental to any civilised legal system that

the courts have read the principles of natural

justice into an enactment to save it from being

declared unconstitutional on  procedural

grounds [Olga Tellis v. Bombay Municipal

Corpn., (1985) 3 SCC 545] .
44. It has been argued before us that if the failure to

provide hearing does not cause prejudice,
observing the principle of natural justice may
not be necessary. In this context, a three-Judge
Bench of this Court in S.L. Kapoor v. Jagmohan
[S.L. Kapoor v. Jagmohan, (1980) 4 SCC 379]
speaking  through  Chinappa  Reddy, J.
considered such arguments to be “pernicious”
and held that “[t]lhe non-observance of natural
justice is itself prejudice to any man and proof

of prejudice independently of proof of denial of

natural justice is unnecessary”. The Supreme

Court, however, has drawn out an exception
where “on the admitted or indisputable facts
only one conclusion is possible, and under the
law only one penalty is permissible, then the
Court may not compel the observance of natural
Justice” [Swadeshi Cotton Mills v. Union of
India, (1981) 1 SCC 664 : (1981) 51 Comp Cas
210; Aligarh Muslim University v. Mansoor Ali
Khan, (2000) 7 SCC 529 : 2000 SCC (L&S)
965].

45. Professor  ILP. Massey [LP Massey,
Administrative Law (8th Edn., 2012).] has
commented on this shift as under:

“Before the decision of the highest Court



10

Patna High Court CWJC No.15549 of 2025 dt.16-04-2026 E o
20/28

2026:PATHC:37131

in S.L. Kapoor v. Jagmohan [S.L. Kapoor
v. Jagmohan, (1980) 4 SCC 379], the
rule was that the principles of natural
Jjustice shall apply only when an
administrative action has caused some
prejudice to the person, meaning thereby
that he must have suffered some “civil
consequences”. Therefore, the person
had to show something extra in order to
prove “prejudice” or civil consequences.
This approach had stultified the growth
of administrative law within an area of
highly practical significance. It is
gratifying that in Jagmohan [S.L. Kapoor
v. Jagmohan, (1980) 4 SCC 379] , the
Court took a bold step in holding that a
separate showing of prejudice is not
necessary. The non-observance of
natural justice is in itself prejudice
caused. However, merely because facts
are admitted or are undisputable it does
not follow that the principles of natural
Justice need not be observed.”

46. In State Bank of Patiala v. S.K. Sharma [State
Bank of Patiala v. S.K. Sharma, (1996) 3 SCC
364 : 1996 SCC (L&S) 717], the Supreme Court
observed that where an enquiry is not convened
by any statutory provision and the only
obligation of the administrative authority is to
observe the principles of natural justice, the
court/tribunal  should make a distinction

between a total violation of the rule of fair
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hearing and violation of the facet of that rule. In
other words, a distinction must be made between
“no opportunity”  or “no adequate

opportunity”. In the case of the former, the

order passed would undoubtedly be invalid and

the authority may be asked to conduct

proceedings afresh according to the rule of fair

hearing. But in the latter case, the effect of

violation of a facet of the rule of fair hearing

has to be examined from the standpoint of

prejudice.

47. In  Dharampal Satyapal Ltd. v. CCE
[Dharampal Satyapal Ltd. v. CCE, (2015) 8
SCC 519 : (2015) 33 GSTR 1], this Court dealt
with the prejudice question as under: (SCC p.
540, para 42)

“42. So far so good. However, an
important question posed by Mr Sorabjee
is as to whether it is open to the
authority, which has to take a decision, to
dispense with the requirement of the
principles of natural justice on the
ground  that  affording  such an
opportunity will not make any difference?

To  put it  otherwise, can___the

administrative authority dispense with

the requirement of issuing notice by itself

deciding that no prejudice will be caused

to the person against whom the action is

contemplated? Answer has to be in the

negative. It is not permissible for the

authority to jump over the compliance
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of the principles of natural justice on

the ground that even if hearing had

been provided it would have served no

useful purpose. The opportuni o

hearing will serve the purpose or not

has to be considered at a later stage and

such things cannot be presumed by the
authority. This was so held by the

English Court way back in the year 1943
in General Medical Council v. Spackman
[1943 AC 627 (HL)]. This Court also
spoke in the same language in Board of
High School & Intermediate Education,
U.P. v. Chitra Srivastava [Board of High
School & Intermediate Education, U.P, v.
Chitra Srivastava, (1970) 1 SCC 121]
48. In a more recent decision in State of U.P. v
Sudhir Kumar Singh [State of U.P. v. Sudhir
Kumar Singh, (2021) 19 SCC 706] , the position
of law was summarised as under: (SCC pp. 748-
49, para 42)
“42. ...42.1. Natural justice is a flexible
tool in the hands of the judiciary to reach
out in fit cases to remedy injustice. The
breach of the audi alteram partem rule
cannot by itself, without more, lead to the
conclusion that prejudice is thereby
caused.
42.2. Where  procedural and/or
substantive provisions of law embody the

principles of natural justice, their
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infraction per se does not lead to
invalidity of the orders passed. Here
again, prejudice must be caused to the
litigant, except in the case of a
mandatory provision of law which is
conceived not only in individual interest,
but also in public interest.

42.3. No prejudice is caused to the
person complaining of the breach of
natural justice where such person does
not dispute the case against him or it.
This can happen by reason of estoppel,
acquiescence, waiver and by way of non-
challenge or non-denial or admission of
facts, in cases in which the Court finds
on facts that no real prejudice can
therefore be said to have been caused to
the person complaining of the breach of
natural justice.

42.4. In cases where facts can be stated
to be admitted or indisputable, and only
one conclusion is possible, the Court
does not pass futile orders of setting
aside or remand when there is, in fact, no
prejudice caused. This conclusion must
be drawn by the Court on an appraisal of
the facts of a case, and not by the
authority who denies natural justice to a
person.

42.5. The “prejudice” exception must be
more than a mere apprehension or even a

reasonable suspicion of a litigant. It
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should exist as a matter of fact, or be
based upon a definite inference of
likelihood of prejudice flowing from the

non-observance of natural justice.”

30. The doctrine of audi alteram partem has three
basic essentials. Firstly, a person against whom an order is
required to be passed or whose rights are likely to be affected
adversely, must be granted an opportunity of being heard.
Secondly, the authority concerned should provide a fair and
transparent procedure and /astly, the authority concerned must
apply its mind and dispose of the matter by a reasoned or
speaking order.

31. In the present case, it appears that the
respondents before finalizing the amount, due and payable to the
petitioner, after noticing discrepancies as recorded in the office
order dated 10.11.2025 did not afford any opportunity of
hearing to the petitioner, which is in clear contravention of the
principles of natural justice and the express direction of the
Division Bench vide order dated 04.01.2022. Thereafter, the
respondents, unilaterally diminished by a downward revision of
the final amount due and payable to the petitioner, which is not
sustainable in the eyes of law.

32. In view of the above, this Court is inclined to
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grant liberty to the petitioner, to approach the respondent
authorities, with relevant supporting documents to establish its
claim of the amount due and pending, to finally settle the
amount due and payable to it.

33. Now, coming to the second issue of the
interest on delayed payment, it is clear that the first part
payment of Rs.55,55,992/- was made after lapse of about four
years and the second payment of Rs.9,11,698/- after a lapse of
about seven years.

34. Merely because the principal amount stood
paid, assuming the present amount to be the final due and
payable amount, the question of interest does not ipso facto
vanish more so, when there has been a considerable delay in
making these payments. In the case of Umesh Singh Yadav vs.
State of Bihar C.W.J.C No. 13717 of 2021, the Division Bench
of this Court while considering the refund of security deposits
for the sand ghat settlements made in the year 2019, had
allowed the petitioner therein to approach the appropriate
authority for award of interest. A Co-ordinate Bench of this
Court in Block Chain Warehousing and Jute Pvt. Limited vs.
State of Bihar C.W.J.C No. 1249 of 2024, had also permitted

the petitioner therein to approach the respondent authorities on
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the question of interest after the payment/refund of security
amount.

35. A co-ordinate bench of this Court in M/s
Asha Info Solutions Pvt. Ltd vs. State of Bihar C.W.J.C No.
18194 of 2022, while considering the non-payment of monies to
a contractor despite timely finishing the work had directed for
payment of compensatory interest on delayed payments.

36. It is settled law that the underlying principle
guiding award of interest is that interest payment is essentially
compensatory in nature.

37. It is quite clear that the respondents had
availed the services of the petitioner for transportation of the
sand to its buffer stock depots and thereafter sat over the
payments for four years to make the first part payment and
thereafter for seven years for the second limb of the payment.
The actions of the respondents to withhold the payment for
such duration of time would clearly amount to unjust windfall.
The fact that the statutory audit was not conducted for the
relevant financial years may mean that the final amount due and
payable was yet to be determined/finalized, yet the deprivation
suffered by the petitioner on account of the delayed payments

for unreasonably long duration, ought to be corrected and
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compensated suitably. It is true that for the assigned work of
transportation of sand, there was no specific contract which
could contemplate therein the eventuality of delayed payments
and the interest accrued thereupon, however the non-existence
of such an agreement could not disentitle the petitioner from
compensatory interest on delayed payments. Further from the
perusal of the records, it is also evident that there was no
statutory bar or contractual proscription on interest on delayed
payment.

38. Therefore, in absence of any statutory bar or
contractual proscription operating against interest on delayed
payments, and considering the unreasonably long delay in
making payment to the petitioner in the present case, this Court
deems it appropriate to award a compensatory interest of 9% per
annum from the date of accrual of the payment till the time they
were made.

39. In view of the foregoing discussions, the
following directions are being passed:-

1. The petitioner is given liberty to approach
the respondent Chief Executive Officer,
Bihar State Mining Corporation Limited with

all relevant supporting documents, if so
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advised, to claim the excess amount, still due
and pending. The respondent authorities shall
comprehensively consider the representation
of the petitioner and after affording a
reasonable opportunity of hearing, shall pass
a reasoned and speaking order within 6
weeks.

1. The respondents are directed to calculate the
interest on the delayed payments from the
date of its accrual to the date of its actual
payment at the rate of 9% (simple interest)
per annum and thereafter disburse the same
within 6 weeks from today.

40. With the aforesaid observations and

directions, this writ petition is allowed in the above terms.

(Sandeep Kumar, J)

pawan/-
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