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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.726 of 2026

Sarita Sinha Wife of Sri Kaushalendra Kumar, Resident of Village and P.O
Husena, P.S.- Sarmera, District- Nalanda.

...... Petitioner
Versus

1.  The State of Bihar through the Director, Primary Education, Govt. of Bihar,
New Secretariat, Patna.

The Director, Primary Education, Govt. of Bihar, New Secretariat, Patna.
The District Education Officer, Nalanda.
The District Programme Officer (Establishment), Nalanda.

The Block Education Officer, Sarmera, P.O. and P.S.- Sarmera, District-
Nalanda.

6. The Member Secretary, Panchayat Teacher Employment Committee-cum-
Panchayat Secretary, Gram Panchayat Raj, Isua, Block- Sarmera, District-
Nalanda.

7. The Headmaster, New Primary School, Purani Isua, Block- Sarmera,
District- Nalanda.
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...... Respondents
Appearance :
For the Petitioner/s : Mr. Bipin Bihari Singh, Advocate
For the Respondent/s : Mr. Addl. Advocate General (12)

CORAM: HONOURABLE MR. JUSTICE ALOK KUMAR SINHA
ORAL ORDER

2 20-01-2026 Heard learned counsel for the petitioner and learned
counsel for the Respondent-State.
2. The petitioner has prayed for the grant of following
relief:-

“That, this writ petition is for
setting aside the order as
contained in Letter No. 25 dated
17.06.2025 issued by Member
Secretary, Panchayat Teacher

Employment Committee-cum-
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Panchayat  Secretary,  Gram
Panchayat Raj, Isua, Block-
Sarmera within the district of
Nalanda dispensing with her
services on dictate of superior
authority, which is nullity in view
of the judgment of the Apex
Court in the case of Purtabpore
Co. Ltd. vs. Cane Commissioner
Of Bihar & Ors., reported in AIR
1970 SC 1896 by stating that
there are irregularities in her
appointment without following
required process, authority and
basic requirement, which is
mandatory,  basic and an
elementary law as well as further
prayer for reinstatement of her
service with back wages in terms
of law settled by the Court of
Law dealing moreover same and
similar issues/ claims and for
other necessary relief/ relief's on
the basis of facts and
circumstances of the case as
stated, enumerated and discussed
hereinafter.”

3. It is a case of the petitioner that the petitioner had
applied for engagement as Panchayat Teacher under Gram

Panchayat Raj, Isua, Block-Sarmera within the district of
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Nalanda and being eligible her name was there in the list of
successful candidates. However, the authority did not pay heed
to the same and did not appoint the petitioner. Having no option
left, the petitioner preferred an appeal bearing Appeal No. 348
of 2010 before the District Teachers Appellate Authority,
Nalanda along with two other similarly situated persons, which
was decided in favour of the petitioner with a direction to
appoint the petitioner against the post of Panchayat Teacher
within one month. As against this order passed by the District
Teachers Appellate Authority, Nalanda, an appeal was preferred
by the respondents before the State Appellate Authority bearing
Appeal Case No. 572 of 2018 assailing the validity and
correctness of the order passed by the District Teachers
Appellate Authority, Nalanda. This appeal preferred by the
respondents was dismissed on 20.08.2019 and the order of the
District Teachers Appellate Authority stood affirmed.

4. It is the further case of the petitioner that in
response to the order of the State Appellate Authority, Bihar,
Patna, the Block Education Officer, Sarmera issued Memo No.
19 dated 22.01.2020 addressed to the Headmaster of the school
for compliance of the order and acceptance of her joining. In its

compliance, the Panchayat Secretary-cum-Member Secretary,
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Panchayat Teacher Employment Committee, Gram Panchayat
Raj, Isua, Block-Sarmera issued Memo No. 128 dated
03.02.2020 and posted the petitioner in New Primary School,
Purani Isua, Block-Sarmera within the district of Nalanda. The
petitioner submitted her joining before the headmaster of New
Primary School, Purani Isua, Block-Sarmera which was
accepted with necessary permission to execute work and since
then the petitioner had been rendering her services till the
impugned order of termination was passed.

5. The petitioner further submits that ex-mukhiya of
Gram Panchayat Raj, Isua, Block-Sarmera made a complaint
before the District Grievance Redressal Officer, Nalanda against
the Block Education Officer, Sarmera in which he raised his
voice against the alleged irregularities under the Block and
disclosed the names of some teachers who as per the ex-
mukhiya were working fraudulently under the Block and
consequently, it is alleged that on extraneous consideration, the
District Programme Officer Establishment, Nalanda issued
Letter No. 919 and asked the petitioner for explanation whereas
the name of the petitioner was not even there in the complaint.
The petitioner further submits that the petitioner furnished her

reply on 27.02.2025 by stating that her appointment was made
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on the basis of the order passed by the District Teachers
Appellate Authority, Nalanda in Appeal Case No. 348 of 2010
as well as on the basis of the order of the State Appellate
Authority, Bihar, Patna in Appeal Case No. 572 of 2018 and that
there was no irregularity in her appointment. The petitioner also
pointed out in her reply that her name was not even figuring in
complaint filed by the ex-mukhiya and, therefore, she was being
unnecessarily harassed.

6. It is further submitted that the District Programme
Officer, Establishment, Nalanda without considering the defence
of the petitioner as well as without examining the genuineness
of her appointment, issued Letter No. 1836 and directed the
employment unit for necessary action to be taken against the
petitioner but a copy of the said communication was never
provided to the petitioner. In response to the said letter, the
Panchayat Secretary-cum-Member Secretary, Panchayat Teacher
Employment Committee, Gram Panchayat Raj, Isua, Block-
Sarmera issued Memo No. 20 dated 28.04.2025 without any
application of mind and asked the petitioner for explanation on
the issue of her appointment, despite the fact that the petitioner
was admittedly appointed pursuant to orders passed by the

District Teachers Appellate Authority, Nalanda as well as in



Ol{0

Patna High Court CWJC No.726 of 2026(2) dt.20-01-2026 E —
6/10
2026:PATHC:6357

compliance of the State Appellate Authority’s order passed in
Appeal Case No. 572 of 2018. It is next submitted by the
learned counsel for the petitioner that without considering the
reply filed by the petitioner and the explanation subsequently
tendered by the petitioner, the Panchayat Secretary-cum-
Member Secretary, Panchayat Teacher Employment Committee,
Gram Panchayat Raj, Isua, Block-Sarmera issued Letter No. 25
dated 17.06.2025 on the diktat of order of superior authority for
dispensing with her services with immediate effect and it is this
order which has been challenged in the present writ application
on the ground that it has been issued on the instruction/diktat of
superior authority without affording any opportunity of hearing
to the petitioner.

7. Per contra, learned counsel appearing for
Respondent-State defends the order of termination by
submitting that the Panchayat Secretary-cum-Member Secretary,
Panchayat Teacher Employment Committee, Gram Panchayat
Raj, Isua, Block-Sarmera has issued the termination order in
compliance of the direction of the superior authority which is
reflected from the termination order itself and since it is proper
and justified, therefore, the same needs no interference.

8. Having heard the parties, it is appropriate to
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reproduce hereinbelow the termination order contained in Letter

No. 25 dated 17.06.2025 (Annexure-P/8), which is as follows:-

“HIRIT, TTH YIRSl SIRANT_(ATeial)

Email-isua98254@gmail.com /Mob-9534619669
AP ..25.. / U0 fa=1i® 17 /06 / 2025
N

faTd 01.05.2025 BT GarId e FREATSH Shis U8 gar™ad ST
ST & W AR & A1 AT NeTelT 2T 71 <l BT sfederan H
garad RIS $hTs Bl dod JMATT BT 7Ts | Sad dod & gikd udTd
03 # forg U ofg & AR T dratera—foienr Riem garfeen,
ATeial @ UFid —1836 fQAid— 01.04.2025 ERT UId fAQel & e H
stmfa aRar Ry, demad Riférer, T grifie [emes sxgen,. amr &
e @1 TRl ufdear IR i | B @ MR UR dobledl YHId
S ¥ge w5 @1 oty form o 2

T HraTAd— e Riem ueTiar), Areiar & uHih—1836 faidm—
01.04.2025 T UTd et PRSI g3 U@ Uarad, g3 &1 9o
faATd— 01.05.2025 & UM Hea—o03 # forg v fAvfy & omares H
st JRar Ryeer, demaa Riférer, T=m weafie [Jenea sgsi, axaRT &
S e @ wrget ufear sifafia a@e 9 89 & /R W shmfa
gRar Ry, damaa fRiférer, =1 wafie fenag sgen, arRT &1
IS el UHTa A Y& fhar SIram 2 |

FIeTP— FATAR |

AT Afad—Hg—das Afd
Yo fRrere e sars
UTH Y=mad Mo, $gaTT
IRIS—HYHRT, AATelal
Yo wfera
UTH TS ITST 331
HAERT (ATSAST) 7

9. From a careful reading of the aforesaid termination
order itself, it is clear that this termination order has been issued

on the basis of direction issued by the District Education
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Officer, Nalanda vide Letter No. 1836 dated 01.04.2025. The
issue, therefore, which arises for consideration in this case is
whether such an order could have been issued on the
instruction/diktat of superior authority without independent
application of mind?

10. The aforesaid issue was considered in another
similar case of Kishore Kumar Giri Vs. The State of Bihar and
Ors. in CWJC No. 1368 of 2016 and a Coordinate Bench of this
Court had the occasion to answer this issue vide judgment and
order dated 05.07.2018 (Annexure-P/12). Paragraph Nos. 3 and
4 of the said order dated 05.07.2018 passed in CWJC No. 1368
of 2016 is quoted hereinbelow for the needful:-

“3. On behalf of the respondents
stand was taken in the counter
affidavit that the decision was
taken by the Block Employment
Unit. The meeting was convened
in the light of the direction of the
District  Programme  Olfficer
(Establishment), Siwan and the
Block Development Officer has
simply issued the order of
termination in compliance of the
direction  of the  superior
authority.

4. In view of the aforesaid, the
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Court has no option but to quash
the ovder dated 31.12.2015
(Annexure-6), as order was at the
dictate of the superior authority
is nullity. Reference in this
connection is made to the
judgment in  the case of
Purtabpore Co. Ltd vs. Cane
Commissioner Of Bihar & Ors,
reported in AIR 1970 SC 1896.
However, quashing of the order
will not come in the way of the
respondents to take decision
independently in compliance of
the principles of natural justice
and fair play. Consequential
benefits of  quashing of
Annexure-6 would depend upon
the fresh decision of the
respondents in accordance with

law.

I11. Since a Coordinate Bench of this Court has
already decided that an order issued at the diktat of superior
authority is a nullity and reliance in this connection has been
made to the judgment of the Supreme Court in the case of
Purtabpore Co. Ltd vs. Cane Commissioner of Bihar & Ors.,
reported in AIR 1970 SC 1896, therefore, I have no reason to

take a different view in this matter.
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12. Considering the submissions made by the parties
and in the facts and circumstances of the present case, this writ
application is allowed and the impugned order of termination
contained in Letter No. 25 dated 17.06.2025 (Annexure-P/8)
issued by the Panchayat Secretary-cum-Member Secretary,
Panchayat Teacher Employment Committee, Gram Panchayat
Raj, Isua, Block-Sarmera, Nalanda is hereby set aside and the
petitioner is directed to be reinstated back in service with full
back wages and consequential benefits.

13. The writ application is allowed in the aforesaid

terms.

(Alok Kumar Sinha, J)
Gaurav Sinha/-
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