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The Court made the following Order:
The present Writ Petition came to be filed for issuance of a Writ of

Habeas Corpus by the mother of the detenue.

2. The case of the petitioner was that his son had been taken away by
the police authorities and that a Writ of Habeas Corpus requires to be issued

for production of his son before the Court.

3. Learned Government Pleader thereupon informed this Court, that the
detenue had been produced before the XlII Additional Metropolitan Magistrate
at Anakapalli, in relation to Crime No0.291 of 2024 on the file of Anakapalli
Police Station, Anakapalli District and had been remanded to the judicial
custody on 14.11.2024.

4. The petitioner has now moved I.A.No.1 of 2025 for amending the

prayer and other related prayers in the Writ Petition so as to seek a



declaration that the remand order passed by the the XIlI Additional
Metropolitan Magistrate at Anakapalli, on 14.11.2024, was illegal, contrary to
procedure established by law, without application of mind and apart from

being violative of the Article-22 of Constitution of India.

5. The 7™ respondent filed a counter-affidavit stating that the detenue
had already been released on bail and, consequently, a challenge to the
remand order could not have been raised. The 7" respondent also contended
that the Application for amendment of the prayer has been filed nearly 6
months after filing of the Writ Petition and after the petitioner was aware of the

fact that a remand order had been passed.

6. The learned Government Pleader would contend that this inordinate

delay is sufficient to reject any application for amendment of the prayer.

7. In normal circumstances, we would have accepted the contention of
the learned Government Pleader. However, in cases where human liberty is
involved, it is always better lean on the side of the petitioner by taking a liberal

view.

8. Inthe circumstances, we deem it appropriate to allow this Application

and permit amendment of the prayer of the Writ Petition.

9. Accordingly, this application is allowed and Registry to carry out

necessary amendments.

W.P.N0.26233 of 2024

10. Poston 18.08.2025.
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