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IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

WEDNESDAY,  THE  EIGHTH  DAY OF  OCTOBER         .=`¥.'`¥;`i:€iSi;:;;'',i;-i

TWO THOUSAND AND TWENTY FIVE

:PRESENT:

THE HONOURABLE MS JUSTICE B S BHANUM

lANo.1  OF2025

lN

WP NO: 26267 OF 2025
Between :

Kakatiya  cement  sugar  &  lndustrI'eS  Ll-mited,   Incorporated  under  the

Companies   Act,    1956   Office   at    1-10-140/1,    GURUKRUPA,   Ashok

Nagar,  Himayatnagar,  Hyderabad,  Telangana  -  500  020  Represented

by its ManagI-ng  Director,  Mr.  P Veeraiah

Also  at.-  Srinivasanagar,  Jaggayyapet,  NTR  District,  Andhra  Pradesh  -

521175

...Petitioner

(Petitioner l'n wp  26267 OF 2025

on the file of High  Court)

AND

1.   State ofAndhra pradesh,  EnvI-rOnment,  Forests, Science and

Technology Department, office at A.P. Secretariat, Velagapudi,

vijayawada, Andhra pradesh Rep.  by its Special Chief Secretary.

2.   The PrincI'PaI Chief Conservator of Forests,  Forest Department, Aranya

Bhavan,  p.v.s.Land Mark,  NearAPIIC Towers,  Mangalagiri,  Guntur

District, Andhra Pradesh -5225O3.

3.   The Chief Conservator of Forest Forest Departmentu central Jail Rd,

Annapoornamma peta pollce Quarters,  RaJ-amahendravaram, Andhra

Pradesh -533103.



__                            '_                     -_/

4.   The District Forest officer, NTR Divlsjon,  Buckl'nghampeta vljayawada,

Andhra pradesh - 520002.

5.   State ofAndhra pradesh,  MInes & Geology Department,  office at A.P.

secretariat, velagapudi vIJ'ayawada, Andhra pradesh   Rep. by l'ts

Secretary.

... Respondents

(Respondents I-n-do-)counsel for the petI]tjOner :SRJ DEVI PRASAD MANGALAPURf

counsel for the Respondent Mos.1 to 4.|GP FOR FORESTS

counsel for the Respondent No.5.I GP FOR MINES & GEOLOGY

pet,tjon    under    section    151    CPC    is    filed    praying    that    in    the

circumstances  stated  ln  the  grounds  filed  ,n  support  of  the  petI'tI|On,  the

High court may be pleased to direct the Respondents to permlt the petjt,-oner

to forthwith  resume its  mlnjng  actI-VI{,es  by lssuI-ng the  necessary permlssions,

approvals and permltS jn  Form - I to enable the petjtIOner to conduct Its mI'nlng

activl'ties/operatl'ons       wI'thnHt       -nw       i:--I-uuuvlllC:a,uPera[lOnS      wl'thout      any      hI'ndrance,       pending      disposal

wp No.   26267 of 2025, on the file of the H,'gh court.
t>---=r-~
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The  court while  directing  IS`Sue  of notlce  to  the  Respondents  herein  to

show cause as to why thls application should not be complied with,  made the

follow,ng  order (The  receipt  of this  order wm  be  deemed  to  be the  receI'Pt Of

notjQe in the case).

ORDER

This  application  is  filed  to  direct  the  respondents  to  perml-I  the

petitioner   to   forthwith    resume   its   minI'ng    activities   by   jssujng   the

necessary  perml'ssions,  approvals  and  permits  in  Form-I  to  enable the

petjtjoner

hindrance.

I-..-  **

to   conduct   its   mining   actjvjtjes   /   operatI'OnS   Wl'thOut   any
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w.p.No.26267of2025         -¢#fap

2.          Thecase Of the PetitiOneriS brieflyaSfOllOWS:

a.         The subject mining area iS fOreSt land With an eXtentOf300Acres

in   sy.No.236   in   JaggayyaPet   Reserve   Forest,   Krishna   District,   was
-Initially   granted   to   p.venkateswarulu   of  the   petitioner   company   on

19.03.1982   for   a   Per'lOd   Of  20   years.   Subsequently,   the   lease  Was

transferred  to  the   pet'ltioner  vide  G.O.Ms.No.613dated   08.10.1982   of

Industries & commerce (Mll)  Department,  by the erStWhile Government

of  Andhra   Pradesh.  The  petitioner  Subm'ltted  a   letter  to  the   D.F.O.,

krishna  D'lv'lsion  on  26.12.2000seek'lng  renewal  Of the  min-lng  lease for

further  20  years.   In  the  process  Of  handing   over  the  COmPenSatOry

afforestation  (in short lc.A.I) land to the forest department,  Petitioner got

temporary working permission on o6.06.2002 for mihing operations.

b.         on   18.10.2002,  the  Central  Government  issued  a  letter  Vide

No.8-44/2002-FC,  to  the  Secretary  (Forest),  Government  Of Andhra

pradesh,  Hyderabad, agreeing, in-Pr®lnCiPle, for diversion Of 300 acres

of forest land for renewal of mining  lease subject to some conditions,

including  handing  over of c.A.  land.  On  21.12.2004,  the  C.A.  land to

an   extent   of   300   acres   in   Sy.No.318   of   Nemalipur   Village   was

transferred   to   the   forest   department   and   on   23.1`2.2004,   M.R.O.

concerned  mutated  the  land  in  favour  of the forest  department.  The

petitioner paid compensatory afforestation charges of Rs.55.81  lakhs

on  10.03.2005.  On  14.03.2008, vide  Rc.No.21/2001-V6, the petitioner

was  directed  to  pay  Rs.850.22  lakhs  as  net  Present  Value  (N.P.V.).

upon  request of the  petitioner,  vide  Memo .No.2705/FOR.I(1)2008-2,

dated  17.06.2008,  the  Government  Of Andhra  Pradesh  directed  the

ch-let  Conservator  of  Forests,   Hydrabad   tO   re-assess  the   N.P.V.

payable  by the  petitioner.  challenging  the  said  memo,  a  writ  petition

w.p.No.16594 of 2OO8 was filed by the Petitioner before the erStWhile

High  Court  of Andhra  Pradesh.  The  sa'ld  memo  Was  Suspended  byI
_-.-I   ~`J
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W.P.No.26267 of 2O25

interI'm  Order  dated  05.08.2008  subject  to  depositing  Rs.1   crore  by

the  petitioner.  The  interim  order  was  made  absolute  on  28.10.2010

and   the   wrI-I   Petition    Its   Still    pending    before   the   High   Court   of

Telangana State.  G.O.Ms.No.26, dated  15.02.2015 was issued by the

Government  of Andhra  Pradesh  extending  the  mining  lease  of  the

Petitioner for a  Period  Of 50  years  up  {o  18.05.2032  from  19.05.1982

in   view   of   the   amended   section   8A(3)   of   Mines   and   Minerals

(Development and  Regulation) Act,1957 (in short fM.M.D.R. Act').  On

01.04.2015,    vI|de    F.No.ll-51-/2015-FC,    the   Government   of   India,

Ministry of Environment,  Forests and  climate  change  issued  a  letter

to the State Governments wherein, at paragraph No.3, it is stated that

in  case  of existing  mining  leases  in  respect  of  ml'nerals  specified  in

sub-section  (1) of sectl'on  8A of the  M.M.D.R.  Act,  as  inserted  by the

Mines    and    Mineral    (Development    and    RegulatI|On)    Amendment

Ordinance,   2015,   period   of  validity   of  approvals   accorded   under

Section-2  of the  FC  Act  shall  be  extended,  and  shall  be  deemed  to

have   been   extended   upto   a   period   co-terminus   with   the   period

ofmining lease in accordance with the provisions of the M.M.D.R. Act,

as  amended,  subject  to  the  conditions  therein.  on  22.ll.2024,  the

respondent No.4 issued a letter to the petI'tiOner Stating that the forest

clearance   permission   granted   to  it  will   expire   by  30.03.2025  and

directed   the   petitI|Oner  tO   Obtain   renewal   of  it.   The   petitioner,   on

13.02.2025  submitted  reply to  consider the  deemed  extension  of its

forest  clearance  perml-I  until  18.05.2032  in  view  of  the  letter  of the

Central   Government   dated   o1.04.2015.   Without   consl'dering   the

same,  on  01.05.2025,  the  respondent  No.4  issued  the  petitioner  a

show cause  notice to handover alternate c.A.  land as the settlement

of  boundaries  pursuant  to  w.A.No.923  of 2004  I-s  stm  pending  and

dl-rected   the    petitioner   to   give    reply   vyithin    15    days.    Again   on

13.05.2025,  the  responcient  No.4  issued  the  petitioner `a  notice  to

I-,i/



w.p.No.26267 of 2025

stop a"  min'lng  activities stating that the forest clearance had  expired

by  30.03.2025.  On  14.05.2025,  the  pet-lt-lOner  Submitted  reply  tO  the

show  cause   not|ICe   Stating   that  C.A.   land   had   already  been  duly

conveyed  and  that  the  petit'loner  is  committed  to  the  afforestation

activities.  on o6.06.2025, the respondent No.4 issued a notice tO the

petit'loner  stating  that  the  condition   No.3  (alternate  C.A.   land)  and

condition  No.7  (afforestat'lOn  activities)  had  not  been  complied  and

therefore,   the   renewal   appl-lcation   had   not   been   processed.   On

30.06.2025    and    08.07.2025,    the    petitioner    Submitted    detailed

representations  once  again  informing  the  deemed  extension  of the

permit  and  conveyance  of  c.A.  land.  On  24,07.2025,  the  petit'loner

submitted  an  undertaking  that  'lt will  abide  by the  order  of the  Court

for  afforestation.   on  o2.09.2025,   the  petitioner  filed   a  Wr|lt  Petition

w.p.No.23426 of 2025 before this High Court challenging the notices

dated   13.05.2025  and  06.06.2025.  On  08,09.2025,  this  High  Court

passed final  order in the writ pet'ltion setting  aside those  notices and

gave   liberty   to   the   respondent   No.4   to   pass   Order   afresh.   On

13.09.2025, the pet-ltiOner Submitted a letter tO the respondents Nos.1

to 4 intimating the final Order dated 08.O9.2025 and that it .lS resuming

the  mining  activities.  on  15.09.2025,  the  respondent  No.4  refused  tO

permit the  petitioner to  resume the  mining  act'lv'lties  and  issue fresh

Form-I   permit  and   Orally  conveyed  that  the  flnal  OrC!er  merely  Set

aside  the  notice,   but  has   not  permitted   resumpt.Ion   of  the  mining

activities  and  that a fresh  permission through  a  government order  is

required to continue mining.  Hence this Writ Petition iS filed.

3.         The  learned  Senior  Counsel  for  the  Petitioner  Submitted  that

the  department  of forest  is  insisting  for  payment  of  N.P.V.  and  C.A.

land  as  demanded  earlier  as  a  condition  for the  enforcement of the

deemed  extension  of approval  for forest  clearance  co-terminus with
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the extended  period  of ml'nl-ng  lease,  though there  is an  interim  order

dated   05.08.2008   in   suspending   the   operation   of  the   demand   of

higher amount  of N.P.V.  subject {o  deposit  of Rs.1.00  Crore  and  the

Same  Was  complied  and  later  it  was  made  absolute  on  28.10.2010

and the  dispute of boundaries  is still  under /,'s in  the writ  petition  and

therefore, the respondents cannot insist compliance of the conditions

which  are  subject  matter  of  the  pending  writ  petitions.     He  further

submitted      that     due     to     the      noticesdated      13.05.2025      and

06.06.2025impugned  in  this  writ  petition,   the  mining  activity  of  the

petitioner  is  abruptly  stopped  leading  to  loss  {o  the  petitioner  and

therefore,  a  temporary  order  pending  decision  in  this  wrI-I  PetitI-On  iS

required    in    vI'eW   Of   the   time   that    may    be    taken    to    get   the

W.P.No.16594 of 2008 decided.

4.        The  learned  Government  PIeader  for  Forests  submitted  that  he

had  placed   on   record  written   instructions  of  D.F.O.,   N.T.R.   Division,

VI-jayaWada      Vide      Rc.No.2754/2025/TO,      dated      26.09.2025      on

06.10.2025   and   submitted  that  the   deemed   extensl'on   of  the  forest

clearance  is  subject to  the  conditions  in  the  circular and  therefore,  the

petitioner  cannot  take  the   benefit  of  the  deemed  extension  without

complyI'ng  the  conditions.   He  further  submitted  that  they  would  take

expeditious  steps  to  get W.P.No.16594  of 2008  adjudicated  on  merits

and that since there  is  an  order of stay in  that writ petition,  for the time

being,  the interim  order prayed  may be granted for a limited  period and

that this writ petitI'On  iS Subject {O the result in W.P.No.16594 of 20O8.

5.         In  reply,  the  learned  counsel  for the  petitioher submitted  that the

conditions mentioned with reference to the deemed extension,  being the

subject  matter  of  the  writs,  the  respondents  cannot  refer  the  same

conditions  as  embargo  to  prevent the  petitioner to  continue  to  operate

mining by virtue of the deemec! extension of the forest clearance.

I..       `.I
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6.         As   the   objections,   raised   for   implementa{ion   of  the   deemed

extension   of  forest   clearance,   relate  to   the   non-payment   of  N.P.V.

claimed  by the department of forest though there  is the interim order of

stay in operation in W.P.No.16594 of 2008,  and the dispute of c.A.  land

which  is  still  sub-judice,  this  court  I'S  Of  the  View  that  the  petI-tiOner  iS

entitled to  interim  relief for a  limited  period to enable the adjudication  of

the matters jn /,-s.

7.         Accordingly,  interim orderas prayed for is granted till  19.ll.2025.

//TRUE COPY//

To,
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Sd/-K.J. RAJA BABU
ASSIST ^N+ FtEG lSTRAR

For ASSISTANT REGISTRAR

1.   The Special Chief Secretary,  State of Andhra Pradesh,  Environment,
Forests, Science and Technology Department, Office at A.P.
Secretariat, Velagapudi, Vijayawada, Andhra Pradesh (BY SPECIAL
MESSENGER)

2.   The Principal Chief Conservator of Forests,  Forest Department,
Aranya Bhavan,  P.V.S.Land  Mark,  Near APllC Towers,  Mangalagiri,
Guntur District, Andhra Pradesh -522503.

3.   The Chief Conservator of Forest,  Forest Departmentu Central Jail
Rd, Annapoornamma Peta Police Quarters,  Rajamahendravaram,
Andhra  Pradesh -533103.

4.   The District Forest Officer,   NTR Division,  Buckinghampeta
Vijayawada, Andhra Pradesh -520002. (2 to 4 By SPEED POST)

5.   The Secretary,  State of Andhra Pradesh, Mines & Geology
Department, Office at A.P. Secretariat, Velagapudi Vijayawada,
Andhra  Pradesh.  (BY SPECIAL MESSENGER)

6.   One CC to   SR!.  DEVI  PRASAD MANGALAPURI Advocate [OPUC]
7.   Two CCsto   GP FOR FORESTS ,High Court OfAndhra Pradesh.

[OUT]      (
8.   Two CCs to   GP  FOR MINES & GEOLOGY,High  Court OfAndhra

Pradesh.  [OUT]
9.   One spare copy
k'i
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HIGH COURT

BSB,J

DATED:08/10/2025

ORDER

lANo,1  OF2025

lN

WP.No.26267 of 2025

DIRECTION


