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[=]5 =] IN THE HIGH COURT OF ANDHRA PRADESH
EISR: AT AMARAVATI

g

MONDAY, THE 31% DAY OF AUGUST 2026 3‘\’
PRESENT -\i
THE HONOURABLE SRI JUSTICE BALAJI MEDAM&LI

NI

i

e

IA No.1 OF 2026
IN
COMMERCIAL SUIT No: 14 of 2026
Between:

NIKO TRADING HOUSE, a partnership firm, Represented by its authorised
signatory, Mr. Bellapukonda Anil, having its address at B Ground floor, 10-5-
11/28, GF-3, Sarada Towers, Ramnagar Market, Ram Nagar, Visakhapatnam-
530 002, India.

...Plaintiff
AND
1. Owners and Parties Interested in The Vessel MV LIBRA DREAM (IMO

No.9302918), a vessel flying the flag of Panama, having IMO No.
9302918 along with all her hull, engines, gears, machinery, tackles,
apparels and paraphernalia, presently lying at Kakinada Port, in the
territorial waters of India within the Admiralty Jurisdiction of this
Honourable Court, represented by her Master, presently conducting
cargo operation at Kakinada Seaport.

2. Kakinada Seaports Ltd, Port Authority at Kakinada, having office at 2nd
Floor, Port Administrative Building, Beach Road, Kakinada - 533007,
A.P. India.

...Defendants
Counsel for the Plaintiff:
VENKATA SAKETH ROY VYDYULA

Counsel for the Defendants:

Petition under Order 39 Rule 1 & 2 R/w Section 151 of CPC praying that
in the circumstances stated in the affidavit filed in support of the petition, the



High Court may be pleased to Pass an ex-parte ad-interim order directing the
arrest of the Defendant vessel M.V. LIBRA DREAM (IMO No. 9302918),
along with her hull, engines, gears, tackle, bunkers, machinery, apparel,
plant, furniture, fixtures, appurtenances and paraphernalia, plant and
machinery at present lying at Kakinada Port, Andhra Pradesh or wherever
she is within the territorial waters of India, in the interest of justice and equity
till security towards the Plaintiffs claim of USD 1,398,474.00 (United States
Dollar One Million Three Hundred and Ninety Eight Thousand Four Hundred
Seventy-Four Only) in the suit/other appropriate proceeding is furnished,
pending disposal of COMMERCIAL SUIT 14 of 2026, on the file of the High
Court :

The court while directing issue of notice to the Respondents herein to
show cause as to why this application should not be compiled with, made the
following order.(The receipt of this order will be deemed to be the receipt of

notice in the case).

ORDER:

Heard learned counsel for the plaintiff/petitioner.

The grievance of the petitioner/plaintiff is that, as evidenced by the
purchase order, Bills of Lading marked as Exs.P4 and P5 respecitively,
the plaintiff is the consignee of the goods, while Defendant No.1 is the
vessel through which the goods were carried. Ex.P4 evidences the
purchase of the goods by the plaintiff from Power International LLC, and
Ex.P5 is the corresponding Bill of Lading under which the goods were to
be shipped to the plaintiff through Defendant No.1 vessel. As per the
terms of the contract, the goods were required to be delivered to the
plaintiff on or before 30.06.2026. Despite repeated requests, the owner of
the vessel failed to deliver the goods within the stipulated time. Instead,
the owner, through e-mail dated 01.07.2026 had raised a dispute, which

is material to the present dispute, reads as follows:
“....Well received below message, owners understand your
urgent situation, but chrts did not arrange the full hire payment to

owners until now, therefore owners will not instruct master issue the



relevant cargo docu and cooperate berth until the full hire payment in

owners account.

Though plaintiff issued a legal notice calling upon the 1
defendant to deliver the goods on or before 21.07.2026, 1st defendant
failed to respond to the same. Plaintiff contends that the claim
constitutes a maritime claim falling within the scope of Sections 4(1)(g)
and 4(1)(h) of the Admiralty Act, as the goods were not delivered in
accordance with the agreed terms. Learned counsel for the plaintiff
further placed reliance on Section 2 of the Bills of Lading Act, 2025,

which reads as follows:

“2. Every consignee of goods named in a bill of lading and every
endorsee of a bill of lading, to whom the property in the goods therein
mentioned shall pass, upon or by reason of such consignment or
endorsement, shall ha\(e transferred to and vested in him all rights of suit,
and be subject to the same liabilities in respect of such goods as if the
contract contained in the bill of lading had been made with such

consignee or endorsee.”

From the above, it is clear that, under the Bills of Lading, all rights
in respect of the goods are transferred to and vested in the consignee,
who is entitled to delivery of the consignment. The owner of the vessel
is bound by the contractual obligation to carry and deliver the
consignment to the consignee. As the 1°' defendant failed to adhere to
the bill of lading which itself is a contract, plaintiff is entitled for a
recovery of maritime claim along with other expenditure. Based on the
value of the goods and other components of the claim, including legal
costs, the plaintiff has quantified its claim at USD 1,398,474 (United
States Dollars), which, according to the plaintiff, constitutes a maritime
claim. :

Learned counsel for the plaintiff further submitted that the vessel
is presently berthed at Kakinada Sea Port Limited, which is well within
the admiralty jurisdiction of this Court. It was contended that, unless the

vessel is arrested, there is a likelihood of its leaving the jurisdiction of



this Court at any time, thereby prejudicing the plaintiff's ability to secure
and enforce its claim. Accordingly, the plaintiff sought immediate arrest
of the vessel.

Learned counsel for the plaintiff placed reliance on the judgment
of the Hon’ble Apex Court in British India Steam Navigation Co. Ltd., V.
Shamnughavilas Cashew Industries and others’, wherein it was held that
the bill of lading is intended to provide for the rights and liabilities of the
parties arising out of the contract of affreightment. If the consignee
claims the goods under a bill of lading, he is bound by its terms. The
property in the cargo passes to the consignee or the endorsee of the biil
of lading but the contract where under the consignment or endorsement
is made has always to be taken into consideration. Thus, the consignee
or an endorsee gets only such rights as its consignor or endorser had in
respect of the goods mentioned in the bill of lading. Therefore, plaintiff
is the owner of the goods to be delivered, as such, it has a maritime
claim over the same.

Learned counsel also placed reliance on the judgment of the High
Court of Bombay in Raj Shipping Agencies V. Barge Madhwa and
another?, wherein it was observed that, the only test to be satisfied fo{r
the arrest of a ship is to show, prima facie, the existence of a maritime
claim and the identity of the ship. The correspondence along with bill of
lading and purchase order would prima facie establish the maritime
claim.

Considering the submissions made by the learned counsel for the
plaintiff and the urgency expressed under Exs.P4 and P5, as well as the
e-mail correspondence between the parties as annexed under Ex.PS,
which clearly indicates that the goods were required to be delivered to
the plaintiff on or before 30.06.2026, this Court is of the view that thé
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plaintiff has prima facie established a maritime claim and that failure to
arrest the vessel is likely to cause irreparable loss and injury to the
plaintiff.

In view of the above, the warrant of arrest is issued against 1%
Defendant vessel, to arrest the Defendant vessel together with her hull,
engines, gears, tackle, bunkers, machinery, apparel, plant, furniture,
fixtures and paraphernalia, and all other appurtenances, at present lying
at the 2"! Defendant port, until security is provided for USD 1,398,474
before the Registrar (Judicial) of the High Court of Andhra Pradesh
within forty eight (48) hours from the date of service of notice.

2"! Defendant is directed to effect the arrest of 15 Defendant
vessel as directed above.

Learned counsel for the petitioner/plaintiff is permitted to take out
personal notice to the defendants through speed post and also through

e-mail and file proof of service in the Registry.

Sd/- M.SURYANADHA REDDY
JOINT REGISTRAR
IITRUE COPYI/I ‘

, sEcTION GRFicER
To,
1. The Registrar (Judicial), High Court of Andhra Pradesh at Amaravati
2. The Principal District Judge, Rajamahendravaram, East Godavari
District (by Speed Poét along with a copy of petition and affidavit)
3. Owners and Parties Interested in The Vessel MV LIBRA DREAM (IMO
| No.9302918), a vessel flying the flag of Panama, having IMO No.
9302918 along with all her hull, engines, gears, machinery, tackles,
apparels and paraphernalia, presently lying at Kakinada Port, in the
territorial waters of India within the Admiralty Jurisdiction of this
Honourable Court, represented by her Master, presently conducting

cargo operation at Kakinada Seaport.



. Kakinada Seaports Ltd, Port Authority at Kakinada, having office at 2"
Floor, Port Administrative Building, Beach Road, Kakinada - 533007,
A.P.India. (Addressees 3 & 4 by Speed Post/E-mail/Whats app)

. One CC to SRI. VENKATA SAKETH ROY VYDYULA Advocate

[OPUC]
. The Section Officer, O.S Section, High Court of Andhra Pradesh,
Amaravati

. One spare copy
PSR






HIGH COURT

BM,J

DATED:31/08/2026

NOTE: LIST ON 02.11.2026.

ORDER

IA No.1 OF 2026
IN
COMMERCIAL SUIT NO: 14/2026

DIRECTION
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[=]%[=] IN THE HIGH COURT OF ANDHRA PRADESH
EISR AT AMARAVATI

MONDAY, THE 31% DAY OF AUGUST 2026
PRESENT
THE HONOURABLE SRI JUSTICE BALAJI MEDAMALLI

IA No.1 OF 2026
IN
COMMERCIAL SUIT NO: 14 of 2026
Between:

NIKO TRADING HOUSE, A partnership firm, Represented by its authorised
signatory, Mr. Bellapukonda Anil, having its address at B Ground floor, 10-5-
11/28, GF-3, Sarada Towers, Ramnagar Market, Ram Nagar, Visakhapatnam-
530 002, India.

...Plaintiff
AND
1. Owners and Parties Interested in The Vessel MV LIBRA DREAM (IMO No.

9302918) a vessel flying the flag of Panama, having IMO No0.9302918
along with all her hull, engines, gears, machinery, tackles, apparels and
paraphernalia, presently lying at Kakinada Port, in the territorial waters of
India within the Admiralty Jurisdiction of this Honourable Court,
represented by her Master, presently conducting cargo operation at
Kakinada Seaport. ,

2. Kakinada Seaports Ltd, Port Authority at Kakinada, having office at -
Floor, Port Administrative Building, Beach Road, Kakinada - 533007,
A.P. India.

...Defendants
Counsel for the Plaintiff:
SRI VENKATA SAKETH ROY VYDYULA

Counsel for the Defendants:



Whereas the Petition under Order 39 Rule 1 & 2 R/w Section 151 of CPC
praying that in the circumstances stated in the affidavit filed in support of the
petition, the High Court may be pleased to Pass an ex-parte ad-interim order
directing the arrest of the Defendant vessel M.V. LIBRA DREAM (IMO No.
9302918), along with her hull, engines, gears, tackle, bunkers, machinery,
apparel, plant, furniture, fixtures, appurtenances and paraphernalia, plant and
machinery at present lying at Kakinada Port, Andhra Pradesh or wherever she is
within the territorial waters of India, in the interest of justice and equity till
security towards the Plaintiffs claim of USD 1,398,474.00 (United States Dollar
One Million Three Hundred and Ninety Eight Thousand Four Hundred Seventy-
Four Only) in the suit/other appropriate proceeding is furnished, pending
disposal of COMMERCIAL SUIT No.14 of 2026, on the file of the High Court

And whereas the court upon perusing the suit and the affidavit filed in
support thereof and upon hearing the arguments of Sri V V Saketh Roy,
Advocate for the Plaintiff, directed the Registry to issue warrant of arrest against
the 1% Defendant vessel by name MV LIBRA DREAM (IMO No. 9302918),
presently lying at Kakinada Port, in the territorial waters of India within the
Admiralty Jurisdiction of this Honourable Court, represented by her Master,

presently conducting cargo operation at Kakinada Seaport.

Therefore, You viz;
The Port Officer, Kakinada Seaports Ltd, Port Authority at Kakinada,
having office at 2" Floor, Port Administrative Building, Beach Road,
Kakinada - 533007, A.P.,India.

are hereby directed to arrest the defendant vessel by name MV LIBRA
DREAM (IMO No. 9302918), together with her hull, engines, gears, tackle,
bunkers, machinery, apparel, plant, furniture, fixtures and paraphernalia, and all

other appurtenances, at present lying at the 2" Defendant port, until security is
| %



provided for USD 1,398,474 before the Registrar (Judicial) of the High Court of

Andhra Pradesh within forty eight (48) hours from the date of service of notice.

You are also directed to return this warrant as early as possible with a

detailed report, preferably on or before 02.11.2026, stating the manner in which it

has been executed.
%\/V}f/ é/ "
JOINT REGISTRAR /| )\
To,

1. The Registrar (Judicial), High Court of Andhra Pradesh at Amaravati.

2. The Principal District Judge, Rajamahendravaram, East Godavari District.
(by Speed Post/ Whats app/E-mail)

3. The Port Officer, Kakinada Seaports Ltd, Port Authority at Kakinada,
having office at 2" Floor, Port Administrative Building, Beach Road,
Kakinada - 533007, A.P.,India. (By Speed Post/Whats app/E-mail)

4. One spare copy

PSR

Herein fail not.



HIGH COURT

BM,J

DATE:31.08.2026.

NOTE:LIST ON 02.11.2026.

ORDER

IA No.1 OF 2026
IN
COMMERCIAL SUIT NO: 14/2026

WARRANT OF ARREST
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